Federal Employees Health Benefits 






Attachment A

Information for Employees on Waiver of 5‑Year Enrollment Requirement for Carrying Health Benefits into Retirement

If you do not meet the 5‑year eligibility requirement to continue Federal Employees Health Benefits (FEHB) coverage into retirement, your benefits will terminate upon separation (coverage will continue for 31 days). You can convert to a non‑group health benefits contract or elect Temporary Continuation of Coverage (TCC) which is an 18 month extension of coverage in which you will pay the employee share, the government share and an additional administrative fee of 2%.

The Office of Personnel Management (OPM) has the authority to waive the 5‑year rule when, in its sole discretion, it determines that it would be against equity and good conscience not to allow a person to enroll in the FEHB Program as an annuitant. 

If you wish to request a waiver, you must prepare a written request and provide OPM with evidence that you had intended to have FEHB coverage as a retiree that the circumstances that prevented you from meeting the 5‑year requirement were essentially outside of your control; and that you acted reasonably to protect your right to continue FEHB coverage into retirement. 

OPM's approval of your waiver request depends on the extent to which you could have controlled the events leading to the loss of coverage at retirement. When OPM reviews the waiver request, it considers:

1. Whether you had a compelling reason to believe that you were covered as a family member of another person enrolled in FEHB during the time in question;  

2. Evidence that your employing office would not allow you to enroll;  

3. The extent of which you could have controlled the events that led up to the loss of the right to continue FEHB coverage;  

4. Whether you had acted to gain FEHB Coverage at the earliest opportunity after learning of the loss of benefits or possible loss of future rights;  

5. Whether you had substantial FEHB coverage during your career even though there was a break in continuity during the last 5 years of service.

Employees should submit their request for a wavier to the CES HRD office, who will prepare their portion of the request package and submit it to the USDA HRD MSB. The USDA benefits officer will forward your request to OPM with a cover letter supporting your request. 
SAMPLE LETTER

TO:              (Servicing Personnel Office) 

FROM:        Employee

                    SSN:

SUBJECT:   Request for Waiver of 5‑year Rule for Health Insurance Coverage 

(A brief history of employment)

For example: 

I am requesting a waiver of the 5‑year FEHB enrollment requirement for the following reasons.

I began working for the Cooperative Extension Service (CES) on November 14, 1999. During my Federal civilian career I have been under my spouse's health insurance.

Tell about your enrollment history with FEHB, and what event is responsible for the request: 

I did not enroll in FEHB when I started working because my spouse worked for private industry and I was covered by her insurance. It was not until I attended a Benefits Seminar in 2006 that I learned about the 5‑year rule. As soon as I was able, I enrolled in FEHB during the November 2007 Open Season, and my coverage became effective January 1, 2008.   I intended to work until I was eligible for retirement, but I will be involuntarily separated from my position on January 1, 2012, because of an agency reorganization. I will not have health insurance coverage unless this waiver is approved.

I would appreciate your decision as soon as possible, so that I can notify my agency. If you have any questions, please call 123‑456‑7890. I appreciate your efforts and thank you for your assistance. 

cc: USDA HRD/CES Team
Upon receipt of OPM's approval, it is important that you provide a copy of the response to your personnel office and the USDA HRD MSB. A copy of OPM's approval letter must be included with the employee's retirement application.  
OPM will respond directly to the employee and the employee must provide a copy of the response to personnel and the USDA HRD MSB. A copy of OPM's approval letter must be included with the employee's retirement application.
