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USDA’s Non-Discrimination Statement

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil
rights regulations and policies, USDA, its Mission Areas, agencies, staff offices, employees,
and institutions participating in or administering USDA programs are prohibited from
discriminating based on race, color, national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age, marital status, family/parental status,
income derived from a public assistance program, political beliefs, or reprisal or retaliation
for prior civil rights activity, in any program or activity conducted or funded by USDA (not all
bases apply to all programs). Remedies and complaint filing deadlines vary by program or
incident.

Program information may be made available in languages other than English. Persons with
disabilities who require alternative means of communication to obtain program information
(e.g., Braille, large print, audiotape, American Sign Language) should contact the responsible
Mission Area, agency, or staff office; the USDA TARGET Center at (202) 720-2600 (voice and
TTY); or the Federal Relay Service at (800) 8778339.

To file a program discrimination complaint, a complainant should complete a Form AD-3027,
USDA Program Discrimination Complaint Form, which can be obtained online at
https://www.usda.gov/sites/default/files/documents/ad-3027.pdf, from any USDA office, by
calling (866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the
complainant’s name, address, telephone number, and a written description of the alleged
discriminatory action in sufficient detail to inform the Assistant Secretary for Civil Rights
(ASCR) about the nature and date of an alleged civil rights violation. The completed AD-3027
form or letter must be submitted to USDA by:

(1) Mail: U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or

(2) Fax: (833) 256-1665 or (202) 690-7442; or

(3) Email: program.intake@usda.gov
USDA is an equal opportunity provider, employer, and lender.
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|. APPLICABILITY, ORDER OF PRECEDENCE, AND

DOCUMENTS INCORPORATED BY REFERENCE

In carrying out approved activities under the Facilities Program award, you will
follow 2 CFR 200, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards” as supplemented by these award terms and
conditions. These award terms and conditions will refer to other documents as
applicable. The statutory authority for this grant award is stated in Block 11 of the
Notice of Award. Please refer to Appendix B for requirements for subawards.

Where the terms, conditions, or other requirements relating to this grant award conflict with
each other, the following order of precedence will apply:

Applicable laws and statutes of the United States, including any specific legislative provisions
mandated in the statutory authority for the award:

I.  Code of Federal Regulations (CFR)
II.  NIFAterms and conditions as set forth herein
[ll.  Agency policy

IV.  Application documents

The document incorporates:

.  2CFR200, “Uniform Administrative Requirements, Cost Principles, and Audit
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Requirements for Federal Awards” (as referred to as Uniform Guidance (UG)), by
reference;

II. 7 CFR 3430, Competitive and Noncompetitive Non-formula Financial Assistance
Programs-- General Award Administrative Provisions,

[ll.  The NIFA Policy Guide

[I. NIFA CONTACT PERSONS

Except as otherwise noted, questions relating to programmatic and administrative aspects of
this grant award should be referred to the NIFA contact person whose name and telephone
number appears in Block 14 of the Notice of Award.

Where these terms and conditions direct information to be submitted to the Authorized
Departmental Officer (ADO), the preferred method to receive information is electronic
submission via a portable digital format (PDF) attachment to an email to awards@usda.gov.

[ll. DEFINITIONS

Applicable definitions are included in Subpart A of 2 CFR 200 and 7 CFR 3430. The following

are additional definitions:

I.  Acquisition cost is defined in 2 CFR 200.1. In furtherance of that definition, the term
acquisition, as used here, means the obtaining of goods, property, or services by and
for the use of a recipient through purchase, lease, or barter under a grant award.

Il.  Appraisal, and its derivatives, mean a written statement independently and
impartially prepared by a state-certified real estate appraiser setting forth an opinion
of defined value of an adequately described property as of a specific date, supported
by presentation and analysis of relevant market information.

[ll.  Architectural, Engineering (A/E) and their derivatives, mean the professional services
of an architectural or engineering nature, as defined by the laws of the state in which
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the services are rendered, and which are required to be performed by a person
licensed, registered, or certified to provide such services.

IV.  Bond means a written instrument executed by a bidder (i.e., offeror) or contractor and
a second party to assure fulfillment of the bidder or contractor's obligations to a third
party. As used herein, the following types of bonds may be required:

V.  Bid Guarantee—assures that a bidder will not withdraw a bid within the period
specified for acceptance.

VI.  Payment Bond—assures payments as required by law to all persons supplying labor or
materials in the prosecution of work provided for in a contract.

VIl.  Performance Bond—secures performance and fulfillment of a contractor's obligations
under a contract.

VIll.  Building and Facility are synonymous terms, each meaning a physical structure
consisting of foundation and substructure, superstructure, interior construction, and
necessary mechanical, electrical, safety, and specialized systems to make the
structure functional.

IX.  Change Orders are a written agreement between the grantee and the general
contractor to change a building construction contract.

X.  Construction, and its derivatives, mean the erection, alteration, consolidation,
remodeling, conversion, modernization, improvement, rehabilitation, or extension of
physical facilities, including necessary paved areas (i.e., sidewalks and vehicle parking
areas) that provide direct and immediate access to facilities within the scope of work
approved by NIFA under this grant award. This term includes the acquisition and
installation of necessary fixed equipment in such facilities.

XI.  Contingency Fee is a predetermined amount or percentage of the contract held for
unpredictable changes to the project.

XIl.  Fair Market Value means the most probable price, in cash or its equivalent, that a
willing buyer would pay to a willing seller in an arms-length transaction in the open
market to acquire real property.
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Fixed Equipment means any piece of property which, when installed in a facility for
continuing use in connection with the facility, is considered a permanent part of the
facility and cannot be reasonably removed without affecting the structural integrity of
the facility, including its utility or ventilation systems. To be considered as fixed
equipment, the item must be capitalized in the grantee's records as part of the facility
to which it is attached. Further, if the facility were to be sold or otherwise disposed of,
such equipment would be sold or otherwise disposed of as part of the facility.
Examples include, but are not limited to, elevators, boilers, and furnaces; plumbing,
electrical, heating-ventilating-air conditioning (HVAC), and refrigeration systems; and
specialized items such as cage washers, laboratory casework, some growth chambers,
and certain other large, specialized equipment meeting this definition.

Force Account means the direct performance of facility construction by a grantee's
own permanent workforce (consisting of trades and crafts personnel), equipment,
materials, and supplies furnished by the grantee and used under the direct control of
the grantee.

Maintenance and Operations means programmatic activities and those activities
required to assure the dependable and economical function of a completed facility as
follows:

Maintenance—preservation of the functional integrity and efficiency of the facility and
its fixed equipment, including preventive maintenance, corrective maintenance,
testing, and replacement of defective components thereof.

Movable Equipment means an article of tangible personal property which can be
shifted from place to place without requiring a change in utilities or structural
characteristics of the space. These items normally have a useful life of more than one
year and an acquisition cost of $10,000 or more per unit. However, consistent with
recipient policy, lower limits may be established. Examples include, but are not
limited to, office equipment, furniture, and scientific instrumentation.

Onset of Construction means, in general, initiation of physical on-site construction
activities which are of a permanent or irreversible nature. Such activities include, but
are not limited to, site clearing and removal, excavation, installation of building
supports and foundations, and laying of underground piping.
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Operations—activities or processes associated with the programs to be housed in a
completed facility and those processes which are necessary to run the facility. These
include, but are not limited to, research, extension, or teaching programs; acquisition
of programmatic machinery or equipment; post- occupancy installation of utilities or
wiring; utility usage, repair, or upgrade; services (e.g., trash, snow, hazardous waste
removal); administration; recordkeeping; laboratory or process control; and safety or
emergency operations.

Program, and its derivatives, as used in these award terms, refer to the Facilities
Program.

Project is defined in 7 CFR 3430.2. In furtherance of that definition, means an
organized assembly of approved activities or tasks that have been determined by NIFA
to lie within the scope of, or have been identified for performance by the recipient or a
third party under, this grant.

Recipient means an entity that receives a Federal award directly from a Federal
agency to carry out an activity under a Federal program. The term recipient does not
include subrecipients or individuals that are participants or beneficiaries of the award
(2 CFR200.1).

Shelled space is space constructed to meet future needs; it is space enclosed by an
exterior building structure, but otherwise unfinished inside.

Shop areas means:

a. aspace used for the manufacture, repair, or maintenance of products or
equipment. This description includes carpenter, plumbing, HVAC, electrical,
and painting shops, and similar physical plant maintenance facilities. This
category also includes centralized shops for construction or repair of research
or instructional equipment, and repair and maintenance of multimedia
equipment and devices. Special purpose shops (e.g., glass blowing, machining)
supporting multiple spaces for scientific instruction and research are included
in this category; and

b. aspace that directly serves a shop facility as an extension of the activities in
that facility. This description includes tool storage rooms, materials storage
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XXVI.

XXVII.

b

rooms, and similar equipment or material supply or storage rooms. Locker,
shower, first aid, and similar nonpublic areas that serve the shop facility should
be included.

Subaward means an award provided by a pass-through entity to a subrecipient for the
subrecipient to contribute to the goals and objectives of the project by carrying out
part of a Federal award received by the pass-through entity. It does not include
payments to a contractor, beneficiary, or participant. A subaward may be provided
through any form of legal agreement consistent with criteria in 2 CFR 200.331 (2 CFR
200.1).

Subrecipient means an entity that receives a subaward from a pass-through entity to
carry out part of a Federal award. The term subrecipient does not include a beneficiary
or participant. A subrecipient may also be a recipient of other Federal awards directly
from a Federal agency (2 CFR 200.1).

Value Engineering means an organized effort directed by a person trained in value
engineering techniques to analyze the functions of a facility and its fixed equipment
for the purpose of achieving their respective essential functions at the lowest life cycle
cost consistent with required performance, reliability, quality, and safety.

V. STATUTORY AND NATIONAL POLICY REQUIREMENTS

As a condition of this grant award, the grantee assures compliance with applicable statutory
and national policy requirements, including those specified in 2 CFR 200.300 and Appendix I
of 2 CFR 200 and such other provisions as are specified herein. The requirements in Table 1
are incorporated into these terms and conditions by reference.

Table 1: National Policy Requirements

Regulation/Statute Title

2 CFR Part 25 Unique Entity Identifier and System for Award Management
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2 CFRPart170 Reporting Subawards and Executive Compensation Information
2CFRPart175 Award Term for Trafficking in Persons
2 CFR Part 180 OMB Guidelines to Agencies on Government-Wide Debarment and

Suspension (Nonprocurement)

2CFRPart 182 Government-Wide Requirements for Drug-Free Workplace
(Financial Assistance)

2 CFR Part 183 Never Contract with the Enemy

2 CFR Part 184; Buy America Preferences for Infrastructure Projects
Memorandum M-24-

02

2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards

2 CFR Part 400 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards

2 CFR Part 400.2 Conflict of Interest
2 CFR Part 415 General Program Administrative Regulations
2 CFR Part 416 General Program Administrative Regulations for Grants and

Cooperative Agreements to State and Local Governments
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2 CFR Part 417 Nonprocurement Debarment and Suspension

2 CFR Part 418 New Restrictions on Lobbying

2 CFR Part 421 Requirements for Drug-Free Workplace (Financial Assistance)
2 CFR Part 422 Research Institutions Conducting USDA-Funded Extramural

Research; Research Misconducts

All research awards issued by NIFA are subject to 2 CFR 422; USDA’s
implementation of the Federal Policy on Research Misconduct
published at 65 FR 76260. In accordance with sections 2, 3, and 8 of
2 CFR Part 422, institutions that conduct extramural research
funded by USDA must foster an atmosphere conducive to research
integrity, bear primary responsibility for prevention and detection
of research misconduct and are to maintain and effectively
communicate and train their staff regarding policies and
procedures. The AR assures, through acceptance of the award that
the institution will comply with the above requirements. Grant
recipients must, upon request, make available to NIFA the policies
and procedures as well as documentation to support the conduct
of the training.

To report allegations of research misconduct see
https://www.nifa.usda.gov/grants/regulations-and-
guidelines/research-misconduct.

7CFRPart1, Subpart
A

Official Records
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7CFRPart1b National Environmental Policy Act

7CFRPart3 Debt Management

7 CFRPart 15, Nondiscrimination in Federally-Assisted Programs of the

SubpartA Department of Agriculture - Effectuation of Title VI of the Civil
Rights Act of 1964

7 CFR Part 3100 Cultural and Environmental Quality

7 CFR Part 3403 Small Business Innovation Research Grants Program

8 U.S.C. 1324a Unlawful Employment of Aliens

29 U.S.C. 794 Nondiscrimination under Federal Grants and Programs

41 U.S.C. 6306 Prohibition on Members of Congress Making Contracts with Federal
Government

41U.S.C. 4712 Enhancement of Contractor Protection from Reprisal for Disclosure
of Certain Information

45 CFR 75,45 CFR75 | Principles for Determining Costs Applicable to Research and

Appendix IX to Part Development under Grants and Contracts with Hospitals

15

48 CFR Subpart31.2 | Contracts with Commercial Organizations
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Executive Order (EO)
13513

“Federal Leadership on Reducing Text Messaging While Driving”

Executive Order “Promoting Free Speech and Religious Liberty”

13798

7 CFRPart 16.3 Faith-Based Organizations and Federal Financial Assistance

2CFR200.216 Prohibition on Certain Telecommunications and Video Surveillance
Equipment or Services

2 CFR 200.340 Termination

Other laws, agency- USDA agencies and staff offices must comply with provisions

specific regulations | found in the Consolidated Appropriations Act, 2016, Pub. L. 114-

applicable to USDA 113, Division E, Title VII, General Provisions Government-wide,

agencies and staff
offices

Sections 743, 744, 745, 746 respectively or any successor

provisions of law. Prohibition Against Certain Internal
Confidentiality Agreements

You may not require your employees, contractors, or
subrecipients seeking to report fraud, waste, or abuse to sign
or comply with internal confidentiality agreements or
statements prohibiting or otherwise restricting them from
lawfully reporting that waste, fraud, or abuse to a designated
investigative or law enforcement representative of a Federal
department or agency authorized to receive such information.
ll. You must notify your employees, contractors, or
subrecipients that the prohibitions and restrictions of any
internal confidentiality agreements inconsistent with Section |
of this table entry are no longer in effect.
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[ll.  The prohibition in Section | of this table entry does not
contravene requirements applicable to any other form issued
by a Federal department or agency governing the
nondisclosure of classified information.

IV. If NIFA determines that you are not in compliance with

this award provision, NIFA:

a. Will prohibit your use of funds under this award, in
accordance with sections 743 and 744 of Division E of
the Consolidated Appropriations Act, 2016, (Pub. L.
114-113) or any successor provision of law;

b. May pursue other remedies available for your
material failure to comply with award terms and
conditions.

Assurance Regarding Felony Conviction or Tax Delinquent
Status for Corporate Applicants

This award is subject to the provisions contained in the
Consolidated Appropriations Act, 2016, Pub. L. 114-113, Division E,
Title VII, sections 745 and 746, as amended and/or subsequently
enacted for U.S. Department of Agriculture (USDA) agencies and
offices regarding corporate felony convictions and corporate
Federal tax delinquencies. Accordingly, by accepting this award the
corporation recipient acknowledges:

I. thatitdoes not have a Federal tax delinquency, meaning that
it is not subject to any unpaid Federal tax liability that has
been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability,
and

ll. thatit has not been convicted of a felony criminal violation
under any Federal law within 24 months preceding the award,
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unless a suspending and debarring official of the USDA has
considered suspension or debarment of the recipient
corporation based on these convictions and/or tax
delinquencies and determined that suspension or debarment
is not necessary to protect the interests of the Government. If
the recipient fails to comply with these provisions, the agency
will annul this agreement and may recover any funds the
recipient has expended in violation of the above cited
statutory provisions.

USDA Departmental | Public Access to Scholarly Publications and Digital Scientific

Regulation DR 1020- | Research Data
006

Memorandum from Ensuring Free, Immediate, and Equitable Access to Federally
Office of Science and | Funded Research
Technology Policy

USDA Departmental | Scientific Integrity

Regulation DR 1074-
001

USDA Departmental | Enterprise Geospatial Data Management

Regulation DR 3465-
001

2 CFR 200.322(c), M- | Implementation Guidance on Application of Buy America
24-02 Appendix | Preference in Federal Financial Assistance Programs for
Infrastructure

IV.100 NATIONAL POLICY REQUIREMENTS

A listing of National Policy Requirements recipients must adhere to, where applicable, is located
at Appendix A.
19
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The following requirements are highlighted:

I.  Equal Employment Opportunity. E.O. 11246, as amended, requires affirmative action
and prohibits Federal contractors from discriminating on the basis of race, color,
religion, sex, sexual orientation, gender identity, or national origin. Contractors also
are prohibited from discriminating against applicants or employees because they
inquire about, discuss, or disclose their compensation or that of others, subject to
certain limitations.

Il.  The grantee will assist NIFA in complying with the National Historic Preservation Act of
1966, as amended, Executive Order 11593, and the Historical and Archeological Data
Preservation Act of 1974, as implemented in 7 CFR Part 3100 by:

a. Consulting with the State Historic Preservation Officer to identify properties
listed in or eligible for inclusion in the National Register of Historic Places that
are subject to adverse effects by the construction activity (see 36 CFR 800.8);

b. Notifying the ADO of the existence of any such properties; and

c. Avoiding or mitigating, to the extent possible, adverse effects upon such
properties.

[ll.  The grantee will have sufficient funds available to meet any non-Federal costs
necessary to ensure completion of approved project plans. Sufficient funds also must
be available when the facility is completed to assure effective operation and
maintenance of the facility for the purpose for which constructed.

IV.  The grantee will submit to the ADO a copy of an artist's conception of the completed
facility and a copy of the final floor plans in which space allocations and planned
space use are identified (but not the actual blueprints or specifications; USDA-NIFA
will not retain these documents if submitted) before the project is advertised or
placed on the market for competitive construction bidding; will construct the project
or cause it to be constructed to completion in accordance with grantee-approved
drawings and specifications; and will submit to the ADO for prior approval any
changes that materially alter the approved scope of the grant project.

V.  The grantee must clearly state in all requests for applications, bid solicitations, press
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releases, statements, and other documents describing this project,

a. the percentage of the total cost of the project which will be financed with
Federal money, and

b. the dollar amount of Federal funds for the project (7 U.S.C. 2209d) [Sec. 733 of
the Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 1992 (Pub. L. No. 102-142)].

IV.200 NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

Unless the grantee is notified in writing from the ADO that this grant project is categorically
excluded from a NEPA requirement in accordance with 7 CFR 3407.6(a)(2), an Environmental
Assessment (EA) must be prepared by a qualified, independent person or entity (e.g., A/E firm)
and submitted to the NIFA programmatic contact person at least 30-days prior to the onset of
construction. The EA must cover the entire project (Federal and non-Federal portions, if
applicable). The EA must be signed and dated by the preparer and countersigned and dated
by the Authorized Representative (AR).

The EA will be evaluated independently by NIFA and/or its representatives, a decision notice
must be issued in accordance with 7 CFR 3407.10(c), and the grantee will be informed of the
decision. The grantee must not issue the "Notice to Proceed" with construction work until it has
received written notification from the ADO that the EA is acceptable.

IV.300 FLOOD DISASTER PROTECTION ACT OF 1973

The following states have been determined by the Administrator of the Federal Emergency
Management Agency (FEMA) to be exempt from the requirement to obtain flood insurance on
state-owned structures and their contents because they have in effect adequate state plans of
self-insurance (44 CFR 75.14): Florida, Georgia, lowa, Kentucky, Maine, New Jersey, New York,
North Carolina, Oregon, Pennsylvania, South Carolina, Tennessee, and Vermont. If the
grantee's state is listed as exempt in this subsection, and its exemption certificate is revoked
by FEMA subsequent to the date of these terms and conditions, the grantee will be notified
and requested to comply with insurance requirements specified in this subsection.
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IV.400 UNDEVELOPED COASTAL BARRIERS

The "Coastal Barrier Resources Act," Pub. L. No. 97-348 (16 U.S.C. 3501-3510), established a
Coastal Barrier Resources System consisting of certain undeveloped coastal barriers along
the Atlantic and Gulf Coasts and along the shore areas of the Great Lakes of the United States.
It also prohibits Federal financial assistance from being made available for constructing any
new roadway leading to, or new facility (including additions to existing facilities) within, any
part of the System. If any part of the construction site under this grant is determined to lie
within a part of the System, the grantee must immediately halt the project and notify the
ADO. No further action on the project may be undertaken without prior approval from the
ADO.

IV.500 BUY AMERICA PREFERENCE

Buy America Preference. Recipients of an award of Federal financial assistance from a
program for infrastructure are hereby notified that none of the funds provided under this
award may be used for an infrastructure project unless:

[.  Alliron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

Il.  All manufactured products used in the project are produced in the United States—this
means the manufactured product was manufactured in the United States; and the
cost of the components of the manufactured product that are mined, produced, or
manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard that meets or
exceeds this standard has been established under applicable law or regulation for
determining the minimum amount of domestic content of the manufactured product;
and

[1l.  All construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.
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The construction material standards are listed below.

Incorporation into an infrastructure project. The Buy America preference only applies to
articles, materials, and supplies that are consumed in, incorporated into, or affixed to an
infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the
completion of the infrastructure project. Nor does a Buy America preference apply to
equipment and furnishings, such as movable chairs, desks, and portable computer
equipment, that are used at or within the finished infrastructure project but are not an
integral part of the structure or permanently affixed to the infrastructure project.

Categorization of articles, materials, and supplies. An article, material, or supply should only
be classified into one of the following categories: (i) Iron or steel products; (ii) Manufactured
products; (iii) Construction materials; or (iv) Section 70917(c) materials. An article, material,
or supply should not be considered to fall into multiple categories. In some cases, an article,
material, or supply may not fall under any of the categories listed in this paragraph. The
classification of an article, material, or supply as falling into one of the categories listed in this
paragraph must be made based on its status at the time it is brought to the work site for
incorporation into an infrastructure project. In general, the work site is the location of the
infrastructure project at which the iron, steel, manufactured products, and construction
materials will be incorporated.

Application of the Buy America Preference by category. An article, material, or supply
incorporated into an infrastructure project must meet the Buy America Preference for only
the single category in which it is classified.

Determining the cost of components for manufactured products. In determining whether the
cost of components for manufactured products is greater than 55 percent of the total cost of
all components, use the following instructions:

I.  For components purchased by the manufacturer, the acquisition cost, including
transportation costs to the place of incorporation into the manufactured product
(whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate is issued); or

Il.  For components manufactured by the manufacturer, all costs associated with the
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manufacture of the component, including transportation costs as described in
paragraph (1), plus allocable overhead costs, but excluding profit. Cost of components
does not include any costs associated with the manufacture of the manufactured
product.

Construction material standards. The Buy America Preference applies to the following
construction materials incorporated into infrastructure projects. Each construction material
is followed by a standard for the material to be considered “produced in the United States.”
Except as specifically provided, only a single standard should be applied to a single
construction material.

VI.

VII.

Non-ferrous metals. All manufacturing processes, from initial smelting or melting
through final shaping, coating, and assembly, occurred in the United States.

Plastic and polymer-based products. All manufacturing processes, from initial
combination of constituent plastic or polymer-based inputs, or, where applicable,
constituent composite materials, until the item is in its final form, occurred in the
United States.

Glass. All manufacturing processes, from initial batching and melting of raw materials
through annealing, cooling, and cutting, occurred in the United States.

Fiber optic cable (including drop cable). All manufacturing processes, from the initial
ribboning (if applicable), through buffering, fiber stranding and jacketing, occurred in
the United States. All manufacturing processes also include the standards for glass
and optical fiber, but not for non-ferrous metals, plastic and polymer-based products,
or any others.

Optical fiber. All manufacturing processes, from the initial preform fabrication stage
through the completion of the draw, occurred in the United States.

Lumber. All manufacturing processes, from initial debarking through treatment and
planing, occurred in the United States.

Drywall. All manufacturing processes, from initial blending of mined or synthetic gypsum
plaster and additives through cutting and drying of sandwiched panels, occurred in the
United States.
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VIIl.  Engineered wood. All manufacturing processes from the initial combination of
constituent materials until the wood product is in its final form, occurred in the United
States.

IV.500.1 WAIVERS

When necessary, recipients may apply for a waiver from these requirements. NIFA will provide
information on the process for requesting a waiver from these requirements.

When the Federal agency has made a determination that one of the following exceptions
applies, the awarding official may waive the application of the Buy America Preference in any
case in which USDA/NIFA determines that:

I.  applying the Buy America Preference would be inconsistent with the public interest;

Il.  thetypes of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

[ll.  theinclusion of iron, steel, manufactured products, or construction materials
produced in the United States will increase the cost of the overall project by more
than 25 percent.

A request to waive the application of the Buy America Preference must be in writing. NIFA will
provide instructions on the format, contents, and supporting materials required for any
waiver request. Waiver requests are subject to public comment periods of no less than 15
days and must be reviewed by the Made in America Office.

Additional information about the BABA waiver process is available at
https://www.usda.gov/ocfo/federal-financial-assistance-policy/USDABuyAmericaWaiver.

[V.500.2 DEFINITIONS

“Buy America Preference” means the “domestic content procurement preference” set forthin
section 70914 of the Build America, Buy America Act, which requires the head of each Federal
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agency to ensure that none of the funds made available for a Federal award foran
infrastructure project may be obligated unless all of theiron, steel, manufactured products,
and construction materialsincorporated into the project are produced in the United States.

“Construction materials” means articles, materials, or supplies that consist of only one of the
items listed in paragraph (1) of this definition, except as provided in paragraph (II) of this
definition. To the extent one of the items listed in paragraph (I) contains as inputs other items
listed in paragraph (1), it is nonetheless a construction material.

.  Thelisted items are:
a. Non-ferrous metals;

b. Plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);

c. Glass (including optic glass);
d. Fiber optic cable (including drop cable);
e. Opticalfiber;
f. Lumber;
g. Engineered wood; and
Drywall.

Il.  Minor additions of articles, materials, supplies, or binding agents to a construction
material do not change the categorization of the construction material.

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the
United States, roads, highways, and bridges; public transportation; dams, ports, harbors, and
other maritime facilities; intercity passenger and freight railroads; freight and intermodal
facilities; airports; water systems, including drinking water and wastewater systems; electrical
transmission facilities and systems; utilities; broadband infrastructure; and buildings and real
property. Infrastructure includes facilities that generate, transport, and distribute energy.

“Infrastructure project” means any activity related to the construction, alteration,
maintenance, or repair of infrastructure in the United States regardless of whether
26
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infrastructure is the primary purpose of the project. See also paragraphs (c) and (d) of 2 CFR
184.4.

“Iron or steel products” means articles, materials, or supplies that consist wholly or
predominantly of iron or steel or a combination of both.

“Manufactured products” means:
Articles, materials, or supplies that have been:
Processed into a specific form and shape; or

Combined with other articles, materials, or supplies to create a product with different
properties than the individual articles, materials, or supplies.

If an item is classified as an iron or steel product, a construction material, or a Section
70917(c) material under 2 CFR 184.4(e) and the definitions set forth in 2 CFR 184.3, then it is
not a manufactured product. However, an article, material, or supply classified as a
manufactured product under 2 CFR 184.4(e) and paragraph (1) of this definition may include
components that are construction materials, iron or steel products, or Section 70917(c)
materials.

“Predominantly of iron or steel or a combination of both” means that the cost of the iron
and steel content exceeds 50 percent of the total cost of all its components. The cost of iron
and steel is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or
sheet), castings, or forgings utilized in the manufacture of the product and a good faith
estimate of the cost of iron or steel components.

“Section 70917(c) materials” means cement and cementitious materials; aggregates such
as stone, sand, or gravel; or aggregate binding agents or additives. See Section 70917(c) of the
Build America, Buy America Act.

IV.600 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
EQUIPMENT OR SERVICES

The grantee (including subrecipients) is responsible for compliance with the prohibition on
certain telecommunications and video surveillance equipment or services identified in 2 CFR
27
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200.216. See Public Law 115-232, Section 889 as amended for additional information.

In accordance with 2 CFR 200.216, the grantee (including subrecipients) is prohibited from
obligating or expending loan or grant funds to:

I.  procure or obtain covered telecommunications equipment or services;

Il.  extend or renew a contract to procure or obtain covered telecommunications
equipment or services; or

[ll.  enterinto a contract (or extend or renew a contract) to procure or obtain covered
telecommunications equipment or services.

Refer to 2 CFR 200.216(b) and (c) for the meaning of “covered telecommunications equipment
or services.”

V. PROJECT STANDARDS AND RESPONSIBILITIES

l.  See2CFR200.318(c) regarding maintaining written standards of conduct in
procurement.

Il.  The architectural-engineering (A/E), construction, and inspection work must conform
to high professional standards. With the exception of requiring the use of nationally
recognized building codes, NIFA will not prescribe standards or other criteria relating
to engineering, design, or building activities under any grant award. Thus,
responsibility for carrying out all approved project activities and for ensuring that high
standards are met rests solely with the grantee. The grantee is fully responsible for
project performance, including adherence to these terms and conditions of grant
award. Although the grantee is encouraged to communicate with NIFA on special
problems that may arise during project performance, such communication does not
diminish the grantee's responsibility for making sound judgments and is not intended
to imply that responsibility for technical and operating decisions has shifted to NIFA.

[ll.  The grantee is responsible for obtaining all necessary licenses, permits, easements,
approvals, and the like, required for construction activities performed under a grant.
In addition, the grantee is required to take all proper, reasonable, and necessary
28
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precautions to prevent injury, loss, or damage to the work, employees, workers, the
general public, and property during project performance. This includes taking steps to
avoid unsafe working or project conditions and ensuring that all work meets
applicable safety and health standards and requirements.

The grantee is responsible for complying with all applicable Federal, state, municipal,
and other laws and regulations. This includes local zoning laws and laws relating to
landscaping, open space, minimum distance of a building from the property line,
maximum building height, environmental protection, and historic preservation.
Further, all buildings constructed under this grant must be constructed in compliance
with the latest edition of one of the nationally recognized building codes and with
other applicable nationally recognized codes. Such other codes include, but may not
be limited to, electrical, fire and life safety, plumbing, energy conservation, and
seismic codes, as well as standards established by the General Services Administration
relating to handicapped access. Local building codes may be used as long as they are
at least as stringent as nationally recognized codes.

The grantee is responsible for ensuring that competent and adequate supervision and
inspection are provided and maintained at the worksite to ensure that completed
work conforms to design drawings and specifications approved by the grantee. In
addition, the grantee is required to provide appropriate project monitoring,
inspection, and testing to assure that all work and systems are of acceptable quality
and that time and cost schedules are met. On-site inspections may be performed by
the A/E firm that designed the project, by a separate construction management firm,
by qualified employees already working for the grantee, or by any other qualified
individual or firm, at the grantee's discretion. However, inspection may not be carried
out by the same firm that performed the construction work. The grantee is required to
permit inspection by agents of state or local government during construction
according to the customary schedule of inspections in the locality where the
construction takes place.

Costs of A/E or other services necessary to correct errors, omissions, or other defects
in facility plans, design drawings, specifications, or other construction documents due
to mismanagement, negligence, or oversight on the part of the grantee's employees or
of the A/E firm or other party with whom the grantee has contracted to perform such
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services must not be borne from project funds. The grantee must pursue all legal
remedies against responsible contractual parties for such errors, omissions, or
defects.

VIl.  The grantee is responsible, without recourse to NIFA or USDA, for the settlement and
satisfaction of all contractual and legal issues arising out of arrangements entered into
between the grantee and third parties to carry out approved project activities. Matters
concerning violation of law should be referred to the Federal, state, or local authority
having proper jurisdiction.

VI. ALLOWABLE AND UNALLOWABLE COSTS

Allowable project costs must be determined in accordance with the authorizing statute, the
purpose of the grant award, and to the extent applicable, by the cost-principles as outlined in
2 CFR 200.400 through 200.476 that are applicable to the type of organization receiving the
award, regardless of tier, and these award terms and conditions.

Project costs which are determined to be allowable may be charged to the Federal or the
non-Federal share of such costs. Project costs which are determined to be unallowable,
whether by statutory, regulatory, or administrative mechanism, may not be charged to the
Federal share of costs and may not be used to meet any required non-Federal share of costs.

The listings of allowable and unallowable costs found in this section are not exhaustive.

Costs incurred in excess of the NIFA share of approved project costs under this grant are the
sole responsibility of the grantee. Unless this grant award is terminated for cause, the grantee
must complete the construction project even if it requires additional funds from the grantee
or other non-Federal source or results in an increase in the amount or percentage of cost
share on the grantee's part.
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V1.200 ALLOWABLE PROJECT COSTS

The following project costs have been determined to be generally allowable, subject to
statutory limitations, program requirements, or the applicable Federal cost principles listed
in Subpart E of 2 CFR part 200.

Necessary site clearing and removal costs on the construction site where construction
cannot reasonably be undertaken without such site clearing and removal,

Reasonable and necessary costs of performing the preconstruction environmental
assessment required by these guidelines and costs incurred to mitigate direct,
adverse, physical impacts resulting from construction activities, including restoration
of the construction site to its original condition;

Charges for A/E services incurred under contract to design the facility (including "as
built" drawings and related documentation) and to perform such necessary additional
services as agreed upon in writing between the grantee and the A/E firm;

Charges for construction management services incurred under contract to perform
on-site supervision and inspection of construction activities;

Salaries and wages to perform required A/E, construction, and inspection services,
provided that these services are not duplicated through contract or other
arrangement. Charges for salaries and wages must be consistent with the actual time
devoted to the activity and may not exceed the employee's normal salary or rate of

pay:

a. Engineering professional(s) to design the structural, mechanical, electrical, and
specialized systems;

b. An architect to prepare the schematic design documents consisting of three-
dimensional drawings, renderings, models, and mock-ups illustrating the scale
and relationship of facility components;

c. Anarchitect to prepare design development documents consisting of drawings
depicting the size and character of the project as to architectural, structural,
mechanical, electrical, and specialized systems, materials, and related
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elements;

d. An architect to prepare construction documents consisting of working
drawings and specifications setting forth in detail the requirements for
construction of the facility;

e. A construction manager qualified by education, training, or experience to
perform actual on-site supervision and inspection of construction activities to
check the quality and quantity of construction work in progress and to ensure
that all work conforms to approved construction documents. Thisis not a
permanent position and is based on on-going construction projects; and

f. Trades and crafts personnel engaged in constructing the facility.

VI.  Real property acquisition costs, including deeded access and real estate agency fees
associated with such acquisition, as necessary for constructing the facility;

VIl.  Filing fees incurred for recording the Federal interest in any approved acquisition or
construction of real property;

VIll.  Costs incurred for any real estate appraisal required by these terms and conditions
and performed by a state-certified appraiser during the project period,

IX.  Costs of bonding, insurance, and permits, where such bonding, insurance, and
permits are direct costs to the project and are required by Federal, state, or local laws
or regulations, or by these terms and conditions;

X.  Temporary relocation expenses incurred by the grantee for moving employees
displaced as a result of approved renovation activities (but NOT costs incurred for
moving employees headquartered elsewhere into a new facility);

XI.  Acquisition and installation of equipment (as defined in 2 CFR 200.1);
Xll.  Excavation and grading costs at the site of construction;

XIll.  Brick-and-mortar costs, including costs incurred for special features that comply with
safety standards and codes such as earthquake resistance or accessibility by the
physically handicapped;
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Costs of pollution control equipment for the facility's boilers, incinerators, wastewater
treatment, etc., which are required to meet Federal, state, or local codes or standards;

Sanitary sewer, storm sewer, and potable water connections, provided that such
municipal utilities are located in streets, roads, or alleys contiguous to the
construction site;

Costs of connecting to existing central utility distribution systems contiguous to the
site, such as steam and chilled water that service the campus from centrally located
boiler and refrigeration plants, prorated costs for a new boiler and chiller intended to
serve the completed facility and other campus facilities; or the costs of a new boiler
and chiller dedicated only to the completed facility;

Reasonable costs for sidewalks, vehicle parking areas, and related curbs and gutters
that are located on the site and provide direct and immediate access to the completed
facility;

Costs incurred for the acquisition of construction-related materials and supplies if the
facility is being constructed with force account labor;

Costs incurred for landscaping around the perimeter of the building and along the
sidewalks that provide facility ingress and egress;

Construction and safety signs erected at the site of construction that give recognition
to the Federal share of project costs and that outline safety precautions, respectively;

Costs incurred for systems testing and balancing;

Contingency costs not to exceed 5% of eligible project costs following the award of a
construction contract;

Consulting costs not covered elsewhere and in compliance with 2 CFR 200.430(c);

Shop areas and completion of existing "shelled space"; if outlined in the NIFA-
approved project; and

Costs of finishing renovated or constructed space to include installing carpeting,
blinds, and curtains.
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VI.300 UNALLOWABLE PROJECT COSTS

In addition to any other costs that have been determined to be generally unallowable, the
following project costs are unallowable under this grant unless specifically permitted by law
or approved in writing by the ADO prior to incurring such costs:

I. Any NIFA share of costs that exceeds the amount of NIFA funds authorized to be
obligated or expended by the grantee under this award,

Il.  New or additional costs incurred during a period of suspension or after the
termination or expiration date of award;

[ll.  Costs which lie outside the scope of the approved project and any amendments or
changes thereto, including all costs associated with the program to be housed in the
completed facility (e.g., costs incurred to establish, maintain, expand, or enhance the
program, including the acquisition and use of research plot land or grazing land, are
deemed to lie outside the scope of the project);

IV.  Salaries and wages of grantee personnel engaged in the following activities or
services:

a. All activities occurring prior to the schematic design phase, including liaison
and coordination, meetings, site analyses, studies, program planning,
development of long-range institutional plans, surveys, development of
inventories, and the like;

b. Administrative or project oversight, including participation in or supervision of
bid, negotiation, or contract administration processes;

c. Allservices provided by programmatic, administrative, or financial personnel;
and

d. Services of a secretarial or clerical nature.

V.  Contracts or other sub-tier agreements entered into for the purpose of providing
programmatic, administrative, or financial services;

VI.  Costs associated with public hearings, arbitration proceedings, or legal actions arising
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XV.

XVI.
XVII.

XVIII.
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out of project performance;
Costs for travel and training of grantee personnel;

Overhead costs (Section 1447(e) of the National Agricultural Research, Extension, and
Teaching Policy Act of 1977 (NARETPA) (7 U.S.C. 3222b(e));

Construction of "shelled space" designed for completion at a later date;
Construction of residences, and passenger vehicle storage and service areas;

Passenger vehicles (i.e., vehicle whose sole purpose is the transport of individuals
(e.g., bus, van, sport utility vehicle, car));

Costs incurred for day-to-day operating or maintenance expenses associated with the
running or upkeep of equipment, including warranties and service contracts, and the
facility or surrounding areas;

The amount paid for real property in excess of just compensation and any amount
over the appraisal value of said property;

Bonus or penalty payments to contractors;

Design details requiring expensive building techniques or architectural features that
cost more than reasonable alternatives and that neither enhance the functioning or
appearance of the facility nor reflect local architectural tradition, unless such design
details are required by state law or regulation to preserve the facility's historical,
architectural, or similar character;

Costs associated with abandoned designs;

Costs resulting from direct mismanagement, oversight, or negligence, or from
vicarious liability for the improper action of others, including costs of A/E or other
services necessary to correct defects in facility plans, design drawings, specifications,
or other construction-related documents;

Compensation for injuries or death to people or animals or damage to property arising
out of project performance;
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XIX.  Prorated costs of existing central utility plant and distribution systems that are
intended to service the completed facility;

XX.  Costs associated with moving grantee personnel into a new facility constructed with
project funds (however, the temporary relocation of grantee personnel from an
existing facility that is scheduled to be remodeled with project funds is an allowable
cost where such relocation is necessary for the safety and health of grantee
personnel);

XXI.  Hypothetical losses such as foregone opportunity costs;

XXIl.  Consulting services or other fees that lie outside the scope of this project, such as
hiring an individual or firm to consult about issues relating to the program to be
housed in the completed building;

XXII.  Costs of library materials such as books or periodicals and other reference materials;

XXIV.  Printers, desk-top and lap-top computers and other similar use technology (iPads)
designated for administrative use;

XXV.  Feasibility studies and the development of master plans;
XXVI.  Software unless part of a systems operation. (No stand-alone software);

XXVII.  General repairs or maintenance to buildings and facilities including but not limited to
repairs to plumbing, roofing, doors, and HVAC systems; and

XXVIII.  Participant support costs.

VII. PRIOR APPROVAL REQUIREMENTS

Prior approvals are addressed in 2 CFR 200.407. To assist with prior approvals required for
awards under these award terms, a Prior Approval Matrix is included below (Table 2).
Following the matrix are some situations that describe, in most cases, information that must
be submitted to the ADO when requesting prior approval. All requests must be signed or
countersigned by the AR and, unless otherwise noted herein, should be submitted at least 45
days, in advance of the required action date. Requests that are received without the AR's
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signature will be returned to the grantee to obtain the required institutional approval. Prior

approvals must be obtained from the ADO.

Table 2: Prior Approval Requirements

Disclaimer: The contents of this document do not have the force and effect of law and are not meant to bind the publicin any

Description 2CFR Prior Approval Required
Subsection or Waived
Reference
Prior written approval (prior approval) 200.407 (Cell left blank)
Changes to cost sharing 200.407(a) Changes to items in
approved budget
Use of unrecovered indirect costs, 200.306(c) Required (as applicable)
including indirect costs on cost sharing
Use of current fair market value to 200.306(d)(2) Waived
determine the value of recipient or
subrecipient donations of services and
property for the purposes of cost sharing
Costs of the fair market value of equipment | 200.306(h)(2) Required
or other capital assets and fair rental
charges for land when the Federal award
supports activities that require use of
equipment, buildings, or land
Program income 200.407(b) (Cell left blank)
Use of program income during the period 200.307(b) Waived
of performance (addition, cost-sharing
method) when no program income method
is specified in federal award
Revision of budget and program plans 200.407(c) (Cell left blank)
37
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Requesting approval for budget revisions

H 1
(format) 200.308(c) Required
Change in the scope or the objective of the | 200.308(f)(1) Required
project or program
Change in key personnel identified by 200.308(f)(2 Required
name or position in the Federal award
Disengagement from a project for more 200.308(f)(3) Required
than three months, or a 25 percent
reduction in time and effort devoted to the
Federal award over the course of the
period of performance by the approved
PI/PD
Inclusion, unless waived, of costs that 200.308(f)(4) Required
require prior approval in accordance with
Subpart E -- Cost Principles
Subaward activities not proposed in the 200.308(f)(6) Required
application and approved in the Federal
award. This provision does not apply to
procurement transactions for goods and
services
Changes in the total approved cost-sharing | 200.308(f)(7) Required
amount
Need for additional Federal funding to 200.308(f)(8) Required
complete the project
Initiate a one-time extension of the period | 200.308(g)(2 Waived?

! See VI1.900 Revised Budget Requirements for the approved format.
2 Approval is waived, but recipient or subrecipient must notify NIFA as described in 11.200 No-Cost Extension of

Time.
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of performance by up to 12 months
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Subsequent no-cost extension or extension | 200.308(g)(2 Required
of more than 12 months
Carry-forward of unexpended balances to 200.308(g)(3 Waived
subsequent funding periods
Transfer of funds among direct cost 200.308(i) Required
categories or programs, functions and
activities when the Federal share of the
Federal award exceeds the simplified
acquisition threshold and the cumulative
amount of a transfer exceeds or is expected
to exceed 10 percent of the total budget,
including cost share, as last approved by
the Federal agency.
Transfer of funds between the construction | 200.308(f)(9) Required
and non-construction work under a Federal
award
Real Property (Cell left blank) | (Cell left blank)
Encumber real property acquired with 200.311(b) Required
Federal funds
Transfer of title to the Federal agency ora 200.311(d)(3) Required
third party
Special arrangements and alterations costs | 200.462(a) Required
incurred specifically for a Federal award
Equipment (Cell left blank) | (Cell left blank)
Dispose of or encumber the title or other 200.313(a)(2) Required
interests of equipment being used for the
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originally-authorized purpose

Fixed amount subawards 200.407(d) (Cell left blank)
Subawards based on fixed amounts above | 200.333 Required

$500,000. Fixed amount subawards must
meet the requirements of 200.201

Compensation—personal services, 200.407(e) (Cell left blank)
paragraph (i)
Directly charge payments of incidental 200.430(i)(1)(ii) | Required

activities for which supplemental
compensation is allowable under written
institutional policy (at a rate not to exceed
institutional base salary) (IHEs only)

Force account labor 200.430(i)(1) Required
Faculty salary in excess of Institutional 200.430(i)(2) Required

Base Salary (IBS)

Intra-Institution of Higher Education 200.430(i)(3) Required
faculty consulting on a Federal award that
exceed a faculty member's base salary

Compensation — fringe benefits 200.407(f (Cell left blank)
Severance payments to foreign nationals 200.431(i)(4) Required

employed by the recipient or subrecipient
outside the US that exceed the amounts
customary in the US

Severance payments to foreign nationals 200.431(i)(5) Required
employed by the recipient or subrecipient
outside the US due to termination of the
foreign national as a result of the closing of,
or curtailment of activities by, the recipient
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Equipment and other capital 200.407(g) (Cell left blank)
expenditures
Direct charge capital expenditures for 200.439(b)(1) Waived
general purpose equipment
Direct cost capital expenditures for 200.439(b)(1) Required
buildings and land use
Direct cost capital expenditures for special | 200.439(b)(2) Waived
purpose equipment over $10,000
Capital expenditures forimprovementsto | 200.439(b)(3) Required
land, buildings, or equipment that
materially increase their value or useful life
Exchange rates 200.407(h) (Cell left blank)
Exchange rate fluctuations that result in the | 200.440(a) Required
need for additional Federal funding, or a
reduction in the scope of the project
Fines, penalties, damages and other 200.407(i) (Cell left blank)
settlements
Costs resulting from recipient or 200.441 Required
subrecipient violations of, alleged
violations of, or failure to comply with,
Federal, State, local, tribal or foreign laws
and regulations
Fundraising and investment 200.407(j) (Cell left blank)
management costs
Costs of organized fundraising for meeting | 200.442(a) Required
the Federal program objectives
a1
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Goods or services for personal use 200.407(k) (Cell left blank)
Housing costs (for example, depreciation, | 200.445(b) Required
maintenance, utilities, furnishings, rent),
housing allowances, and personal living
expenses for the recipient’s or
subrecipient’s employees
Insurance and indemnification 200.407(L (Cell left blank)
Costs of insurance or contributions toany | 200.447(b)(2) Required
reserve covering the risk of loss of, or
damage to, Federal Government property
Organization costs 200.407(m) (Cell left blank)
Costs such as incorporation fees, brokers' | 200.455 Required
fees, fees to promoters, organizers or
management consultants, attorneys,
accountants, or investment counselors,
whether or not employees of the recipient
or subrecipient in connection with the
establishment or reorganization
Participant support costs (Cell left blank) | (Cell left blank)
Transfer of funds budgeted for participant | 200.308(f)(5) Required
support costs to other budget categories
Pre-award costs 200.407(n) (Cell left blank)
Inclusion of allowable pre-award costs 200.458 Waived
Incur project costs 90 calendar days before | 200.308(g)(1 Required
the Federal award date
Incur project costs more than 90 calendar | 200.308(g)(1 Required
days before the Federal award date
42
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Rearrangement and reconversion costs 200.407(o0) (Cell left blank)
Direct cost special arrangements and 200.462(a) Required
alterations incurred specifically for a

Federal award

Travel costs 200.407(p) (Cell left blank)
Inclusion of travel costs for officials covered | 200.475(a) Required

by 200.444, General costs of government

Travel costs for dependents for travel of six | 200.475(c)(2) Required
months or more

VI1.100 CHANGE IN PROJECT SCOPE OR OBJECTIVES

Any change in the scope or objectives (including the Five- Year Plan of Work and Annual
Proposals) identified in the approved grant award, requires prior approval.

In general, the final scope and objectives of your project will be determined prior to the
award of the initial grant, and any change in the scope or objectives identified in the grant
requires prior approval from the ADO.

Requested changes must clearly be delineated/described and a justification of why the
objectives are being changed from the initial proposed submission. The justification is to
identify the objectives and how each is to be affected from the change (i.e., changed, added
or deleted). Changes to the objectives or project scope should clearly demonstrate how they
are linked in supporting the institutional strategic plan and to strengthening Food and
Agricultural Sciences education, research, and or extension at the institution.

VI.200 PROJECT LEADERSHIP

As noted in 2 CFR 200.308, any replacement or significant change in responsibilities or level of
effort for the approved principal investigator/project director (Pl/PD) requires notification
and prior approval. If a replacement PI/PD is necessary, the grantee's notification must
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include the name and signature of a proposed replacement PI/PD and, if not provided in the
approved grant application, brief biographical information for that person (not to exceed two
pages, including publications). If changes in responsibility or level of effort are proposed, the
notification must include an explanation of expected project impacts if such action is taken.
The project may not continue for more than 30 days without an identified PI/PD.

Transferring to a third party, by contracting or other means, actual performance of A/E,
construction, or inspection work as outlined in the approved grant application must receive
prior approval.

Note: Due to limitations on the period for which bidders will guarantee prices, the 45-
day advance notification requirement does not apply to the award of contracts for A/E,

construction, or inspection services. However the grantee is urged to submit these
requests as soon as possible to protect prices and avoid start-up delays.

To obtain prior approval, the grantee must submit the following written information
regarding each contract to the ADO as soon as the contractor has been selected:

I. Adescription of the process used by the grantee to select its contractors (required on
a one- time only basis under this award, not for each contract);

Il.  Alisting of newspapers, trade journals, or other media in which public notices
soliciting bids for contracts on this project appear;

[ll.  The name of the selected contractor, a description of all work to be performed, and
the amount of compensation to be paid;

IV.  Abidder's list if the procurement is accomplished using the formal advertising method
(e.g., sealed bid or competitive negotiation methods);

V.  Ajustification if the procurement involves the proposed award of a contract based on
noncompetitive negotiation (i.e., sole source selection);
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VI.  Stateif contractor chosen is the lowest bidder. If the contractor chosen is not the
lowest bidder, the grantee must submit a justification for selecting the contractor
chosen at a higher cost. (Exception: This requirement does not pertain to A/E costs).

VII. A breakdown of the amount of Federal (and non-Federal funds if applicable) to be
used to pay each contractor. This should include cost details on all aspects of the work
to be done (e.g., A/E services, Contingency costs, Equipment costs, and other
associated costs); and

VIIl.  Acertification from the grantee that the provisions outlined in XI11.600 Bid Documents
and Contract Clauses are included, as appropriate, in bid documents and any resulting
contracts.

I3 Note: Neither the “cost-plus-a-percentage-of-cost” method nor the “percentage-of-
Q‘ construction-cost” method will be approved for the procurement of goods or services

under this grant.

Requests for approval submitted after the work has been completed will not be approved.
The grantee will be responsible for paying the costs associated with the work performed in
the absence of NIFA approval.

If a no-cost extension of time is initiated in accordance with 2 CFR 200.308(g)(2), recipients
must notify NIFA that they are exercising their authority to extend without additional funds
the completion date of an award. The recipient must notify the Federal agency in writing with
the supporting justification and a revised period of performance at least 10 calendar days
before the conclusion of the period of performance.

Notifications must be submitted as a PDF attachment to an email sent to awards@usda.gov.
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VI1.400.1 MORE THAN ONE NO-COST EXTENSION OR AN EXTENSION

OF MORE THAN 12 MONTHS

Normally, no single no-cost extension may exceed 12 months and only in exceptional and
extenuating circumstances will more than one extension be considered. Additional
extensions or those exceeding 12 months must be approved in writing by the ADO. The
recipient should prepare and submit a written request at least 10 calendar days before the
conclusion of the period of performance in accordance with 2 CFR 200.308(f)(10)). The
request must contain, at a minimum, the following information:

I.  Thelength of additional time required to complete project objectives and a
justification for the extension;

Il.  Asummary of progress to date (a copy of the most recent Research, Education,
Extension, and Project Online Reporting Tool (REEport) progress report is acceptable,
provided the information is current);

[ll.  Anestimate of funds expected to remain unobligated on the scheduled expiration
date;

IV.  Aprojected timetable to complete the portion(s) of the project for which the extension
is being requested; and

V.  Signature of the AR and the Principal Investigator/Project Director (PI/PD). Any request
received by the agency that does not meet this requirement will be returned for the
necessary signature(s).

VI11.400.2 REQUESTS FOR NO-COST EXTENSIONS OF TIME AFTER

EXPIRATION DATE

NIFA may consider and approve requests for no-cost extensions of time up to 120 days
following the expiration of the award. These will be approved only for exceptional and
extenuating circumstances, as determined by NIFA (7 CFR 3430.58(b)(3)). The AR must submit
the requirements identified above (I. through V. under VI1.400.1) as well as an “extenuating
circumstance” justification and a description of the actions taken to minimize these requests
in the future. The fact that funds are expected to remain unobligated at the expiration of the
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award is not in itself sufficient justification to receive an extension of time unless otherwise
authorized in the program legislation. Normally, no single extension may exceed 12 months
and only in exceptional cases will more than one extension be considered. The award period
(including any subsequent authorized extensions of time) must not exceed any applicable
statutory limit as well as any expiring appropriation limitation.

VI.500 REAL PROPERTY

Capital expenditures for the acquisition or lease of real property do not require prior
approval, though all procurement standards (2 CFR 200.318) and approval requirements
related to budget revisions do apply (VI.900 Revised Budget Requirements).

Subject to the requirements and conditions set forth in 2 CFR 200.311, title to real property
acquired or improved under the Federal award will vest upon acquisition in the recipient or
subrecipient.

Except as otherwise provided by Federal statutes or the Federal agency, real property must
be used for the originally authorized purpose as long as it is needed for that purpose. While
property is being used for the originally authorized purpose, the recipient or subrecipient
must not dispose of or encumber its title or other interests except as provided by the Federal
agency. Easements for utility, cable, and similar services that benefit the real property and
are consistent with the authorized use are not considered an encumbrance.

When real property is no longer needed for the originally authorized purpose, the recipient or
subrecipient must obtain disposition instructions from the Federal agency or pass-through
entity. See 2 CFR 200.311(d) for additional details and disposition methods.

Additional information can be found in:
l. Appraisals (2 CFR 200.311(c))
Il. Insurance coverage (2 CFR 200.310)

Il. Valuation of donated items for in-kind cost share contributions (2 CFR 200.306)
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VI.600 EQUIPMENT

VI1.600.1 USE AND DISPOSITION OF EQUIPMENT

Title to equipment acquired under the Federal award will vest upon acquisition in the
recipient or subrecipient, subject to the terms of this section and 2 CFR 200.313. This title
must be a conditional title. A conditional title means a clear title is withheld by NIFA until
conditions and requirements specified in the terms and conditions of a Federal award have
been fulfilled. Title for equipment vested in a recipient or subrecipient is subject to the
following conditions:

Use the equipment for the authorized purposes of the project during the period of
performance or until the property is no longer needed for the purposes of the project;

While the equipment is being used for the originally-authorized purpose, the recipient
or subrecipient must not dispose of or encumber its title or other interests without the
approval of NIFA or the pass-through entity;

Use and dispose of property in accordance with 2 CFR 200.313(b), (c), and (e).

For the purposes of this award, title shall be clear upon completion of the award project and
acceptance by USDA of required reports in accordance with these terms and conditions.

When equipment acquired under a Federal award is no longer needed for the original project,
program, or for other activities currently or previously supported by a Federal agency, the
recipient must follow disposition instructions as follows:

V.

Equipment with a current fair market value of $10,000 or less (per unit) may be
retained, sold, or otherwise disposed of with no further responsibility to NIFA or the
pass-through entity.

Equipment with a current fair market value in excess of $10,000 (per unit) or more,
then the recipient or subrecipient must request disposition instructions from the ADO.

Beginning on April 26, 2025, the Performer (or Recipient of award) may procure synthetic
nucleic acids and benchtop nucleic acid synthesis equipment, as defined in the 2024 OSTP
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Framework for Nucleic Acid Synthesis Screening (Framework), only from providers or
manufacturers that attest to adhering to the Framework. The attestation may be posted on a
public website or provided directly to the Performer (or Recipient of award) upon request.
The Performer (or Recipient of award) shall include this requirement in all lower tier
agreements.

VI.700 CHANGE ORDERS

In general, the grantee is responsible for reviewing requests from its contractors and for
granting or denying approval. However, the grantee may not approve any action which is
inconsistent with the purpose of this grant award or its requirements, including these terms
and conditions. If a request from a contractor will result in an expansion of project scope; the
acquisition, disposition, or encumbrance of real property; or more than a 60-day delay in the
attainment of benchmarks, the grantee must obtain prior approval from the ADO before
approving the contractor's request.

To obtain approval for change orders, provide the following documentation:

I. Adescription of the change and a justification for the necessity signed by the AR of the
grantee institution;

Il.  Contractor documentation providing information on the additional work to be done;
and

I1l. A break-down of the additional costs.

VI1.800 EXTENSION TO SUBMIT A FINAL FEDERAL FINANCIAL REPORT, FORM SF-425

VI1.800.1 REQUEST SUBMITTED PRIOR TO THE END OF THE 120-DAY

PERIOD FOLLOWING THE AWARD

The request should include a provisional report (showing unliquidated obligations),
justification for not submitting a final by the initial due date, and the anticipated date for
submission of a final report. Note that any extension of time is subject to statutory or agency
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policy limitations. Funds will remain available for drawdown during an approved extension of
time.

VI1.800.2 REQUEST SUBMITTED FOLLOWING THE END OF THE 120-DAY

PERIOD FOLLOWING THE AWARD EXPIRATION DATE

Such requests will only be considered, on a case-by-case basis, in extenuating circumstances.
This request should include a provisional report (showing unliquidated obligations) as well as
an anticipated submission date for the final report, a justification for the late submission, and
a justification for the extenuating circumstances. Note that any extension of time is subject to
statutory or agency policy limitations.

When it is necessary to request ADO approval of a budget revision (see VII. Prior Approval

Requirements), the revised budget must be submitted as a PDF attachment to an email to
awards@usda.gov. When requesting approval for budget revisions, the recipient or
subrecipient must use the same format for budget information that was used in the
application.

VIIl. PAYMENTS

NIFA designates the Automated Standard Applications for Payments System (ASAP), operated
by the Department of Treasury’s Bureau of the Fiscal Service, as the payment system for
Facilities award funds. For more information see https://nifa.usda.gov/asap.

Requests for payment should be in accordance with ASAP instructions. All questions relating
to payments should be submitted to: ASAPCustomerService@usda.gov.

The method of payment between the grantee and its contractors must be in accordance with
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the policies and procedures established by the grantee, except that contractors may not use
the ASAP method to request payments. If the grantee makes advance payments to
contractors, it must ensure that the timing of such payments is designed to minimize elapsed
time between the advance payment and the disbursement of funds (usually 30 days). Do not
send payment requests for contractors to NIFA for review or approval.

IX. FINANCIAL REPORTING

“Federal Financial Report,” Form SF-425, is due on an annual basis no later than 90 calendar
days after the reporting period (2 CFR 200.328(c)). The final financial report (Form SF-425) is
due no later than 120 calendar days after the conclusion of the period of performance in
compliance with 2 CFR 200.344(b). A subrecipient must submit a final financial report to a
pass-through entity no later than 90 calendar days after the conclusion of the period of
performance.

The report from the recipient must be submitted to the Awards Management Division (AMD)
as a PDF attachment to an email sent to awards@usda.gov.

I.  Alldrawdowns must be made within 120 days after the expiration date of the award
and before the final SF-425 is submitted. A subrecipient must liquidate all financial
obligations incurred under a subaward no later than 90 calendar days after the
conclusion of the period of performance of the subaward (2 CFR 200.344(c)).

Il.  Thereport must be completed on a single award basis.

[ll.  Both cash management information (lines 10(a) through 10(c)) and financial status
information (lines 10(d) through 10(0)) on the form are to be completed.

IV.  The recipient must report program outlays and program income on the same
accounting basis (i.e., cash or accrual) that it uses in its normal accounting system.

V.  When submitting a financial report, the total cost sharing contribution, if required,
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should be shown on lines 10i, 10j, and 10k.

Final Financial Report - There should not be any unliquidated obligations reported on
the final SF-425 report. If the recipient still has valid obligations that remain unpaid
when the SF-425 is due, the recipient must request an extension of time to submit the
report. See Section Il NIFA Contact Persons. Further, when a final report is overdue
(beyond the 120-day period following the award expiration date and not covered by
an approved extension of the due date for submission of the report), the grant account
will be suspended, which will restrict the recipient's ability to draw funds. If any
remaining funding is needed by the recipient, the recipient must contact AMD and
request a draw providing AMD with justification and documentation to support the
draw. Such draw requests will only be approved in extenuating circumstances, as
determined by NIFA. Regardless of extensions given for the submission of the SF-425,
funds will not be available for any drawdowns that exceed statutory limits as well as
any expiring appropriations.

Questions relating to the Federal Financial Report SF-425 are to be directed to the
Administrative Point of Contact identified in Block 14 of the Notice of Award; via email to
awards@usda.gov.

IX.200 REEPORT PROJECT FINANCIAL REPORT

A Project Financial Report must be submitted through the REEport application for each year
the project is active. It is due on an annual basis by February 1 of the fiscal year following the
fiscal year of expenditures being reported.

Expenditures reported on the Project Financial Report are not auditable by NIFA.

When submitting the financial report, make sure to include all appropriate non-
Federally employed staff support applied toward the project in terms of Scientist,
Professional, Technical, and Clerical support.

The final REEport Project Financial Report covers only the last, most recent period of
performance of the project; unlike the Final Report, it does not cover the life of the
project from start to end date.
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All questions relating to the REEport Project Financial Report should be submitted to REEport
(see contact information in Section X.600.1 of these award terms).

Failure to submit an annual REEport Project Financial Report may result in grant funds being
withheld until the report has been submitted as specified.

X. PERFORMANCE MONITORING AND REPORTING

The grantee is responsible for monitoring day-to-day project performance to ensure that
project goals and performance schedules are met, for containing costs, and for ensuring that
progress is reported to NIFA in a timely manner. Changes in plans that are seen as materially
accelerating or delaying established performance schedules or resulting in cost deviations
must be reported immediately to the ADO. Failure to provide notification of problems that
could impact schedules or costs or failure to report performance in a timely manner will be
considered performance deficiencies.

The benchmark schedule submitted as part of the grantee's approved proposal will serve as a
foundation for NIFA' compliance monitoring. If at any time during project performance the
grantee fails to meet an approved benchmark or anticipates that it will fail to meet such a
benchmark, the grantee must immediately provide the ADO with a written assessment of the
impact that this failure is expected to have on the completion of all subsequent benchmarks.
Where the adjustment reveals that any benchmark will be postponed by 60 days or more, the
assessment must include an explanation for the delay and a revised completion schedule.

The grantee must provide immediate notification to the ADO whenever events occur that
could impact total project costs by five percent (5%) or more. The notification must include
an identification of the condition or situation and the amount and direction of the change in
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costs (i.e., cost overruns or cost savings). Where cost overruns are expected, the grantee must
provide an explanation of actions taken to reduce these costs.

X.300 REPORTING OF SIGNIFICANT DEVELOPMENTS

When a significant development that could impact the Federal award occurs between
performance reporting due dates, the recipient or subrecipient must notify the Federal
agency or pass-through entity (2 CFR 200.329(e)).

Significant developments include events that enable meeting milestones and objectives
sooner or at less cost than anticipated or that produce different beneficial results than
originally planned. Significant developments also include problems, delays, or adverse
conditions which will impact the recipient’s or subrecipient’s ability to meet milestones or
the objectives of the Federal award. When significant developments occur that negatively
impact the Federal award, the recipient or subrecipient must include information on their
plan for corrective action and any assistance needed to resolve the situation.

Significant developments should be reported to the Program Point of Contact identified in
Block 14 of the Notice of Award as well as electronic@usda.gov.

X.400 DISCLOSURE OF CONFLICT OF INTEREST AND CONFLICT OF COMMITMENT

The National Security Presidential Memorandum 33 (NSPM-33) requires that grantees must
disclose conflicts of interest and conflicts of commitment when grant applications are
submitted and during the award term when there has been a change. The Guidance for
Implementing NSPM-33 Appendix provides the following definitions:

I.  Conflict of commitment—situation in which an individual accepts or incurs conflicting
obligations between or among multiple employers or other entities. Many
organizational policies define conflicts of commitment as conflicting commitments of
time and effort, including obligations to dedicate time in excess of organizational or
research agency policies or commitments. Other types of conflicting obligations,
including obligations to improperly share information with, or to withhold information
from, an employer or research agency, can also threaten research security and
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integrity, and are an element of a broader concept of conflicts of commitment used in
this document.

Il.  Conflict of interest—situation in which an individual, or the individual’s spouse or
dependent children, has a significant financial interest, or financial relationship that
could directly and significantly affect the design, conduct, reporting, or funding of
research.

[ll.  Referto the Guidance for Implementing NSPM-33 Appendix for any other definitions of
interest (i.e. covered individual or senior/key personnel).

Disclosure of conflicts of interest and conflicts of commitment is on-going throughout the
award term. Grantees should refer to this NSPM-33 Implementation Guidance table for
further information on conflict disclosure. Conflicts should be reported to the Program Point
of Contact identified in Block 14 of the Notice of Award as well as awards@usda.gov.

X.500 ANNUAL PERFORMANCE REPORTS

To satisfy formal reporting requirements, an annual performance report is due in NIFA 90
days after completion of the first 12 months of the initial grant award and annually thereafter
during the project period. Each report must cover work performed during the previous 12-
month period, including any funded or unfunded time extensions. If this project is supported
in annual funding increments, the performance report required as part of the grantee's
annual follow-on grant proposal must satisfy this reporting requirement through the
grantee's final application for funds. Thereafter these annual performance reports must be
submitted to the ADO. Performance reports should not exceed two pages in length, should
contain appropriate identifying data (the grantee's name as specified in Block 13 of the
Notice of Award, the name of the designated PI/PD, the grant number assigned to the project
by NIFA, and the title of the project) and must provide the following information:

I.  Acomparison of actual accomplishments with the goals or objectives established for
the program during the reporting period, including percentage-of-completion data
and a computation of square footage costs for all projects undertaken;

Il.  Thereasons for slippage if approved goals were not met;
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Additional pertinent information including, when appropriate, analysis and
explanation of cost overruns or unexpectedly high unit costs. Identify any issues,
favorable or adverse conditions, changes, or situations which are expected to impact
the scope, size, cost, or completion schedule for the project, along with a discussion of
proposed or actual actions taken by your institution to resolve any problems
encountered;

IV.  Ifthe proposed action represents any change to your approved five-year plan, please
provide a description of, and justification for, the change;
V.  Asummary of activities to be undertaken during the ensuing 12-month period;
VI.  Alisting of A/E, and construction contracts entered into during this reporting period
only for each program component in the following format (Table 3); and
Table 3: Format for A/E and construction contracts reporting
Program Component | Name of Contractor | Proposed Amount Date Approved by NIFA
a.
b.
C.
VIl.  Adetailed breakdown of all project costs incurred to date (cumulative), in the
following format (Table 4):
Table 4: Format for reporting cumulative project costs incurred to date
Cost Item Federal Share Non-Federal Share (if applicable)

The submission of annual performance reports does not relieve the grantee of responsibility
for notifying the ADO immediately whenever events occur that could materially impact the
attainment of approved project goals or for reporting changes in completion schedules (i.e.,
benchmarks) or anticipated project costs as they occur. Requirements relating to submission
of the final performance report are covered in XXI1.200 Final Performance Report.
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Note: All available news articles, announcements, press releases, and the like, that
discuss or describe this project should be submitted electronically to the ADO for

recordkeeping purposes. RFA instructions always supersede application instructions
in this guide.

X.500.1 REEPORT REPORTING

In addition to the Annual Performance report described above, the grantee is required to
submit an annual progress report in REEport.

All competitive grants must use the Research, Education, and Extension Project Online
Reporting tool (REEport) to complete post-award grant reporting requirements. Initial
reporting for this grant as described in X.600.1 Initial Documentation in the REEport Database
is to be submitted through the REEport system. Annual progress and final reporting (X.600.2
and X.600.3 below) also are to be done through the REEport system. Information on REEport
can be found on NIFA’s website at https://nifa.usda.gov/data/reeport and the REEport
software can be found at http://portal.nifa.usda.gov.

Review the following guidance closely regarding reporting requirements.

X.600.1 INITIAL DOCUMENTATION IN THE REEPORT DATABASE

Research, Education, and Extension project online reporting tool (REEport)

All projects must be documented in REEport. The NIFA contact for all REEport documentation
is electronic@usda.gov.

Note: NIFA will not release funds for this project until the required information has

been received electronically by REEport or other designated format by NIFA.
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Information collected in the REEport Project Initiation is required upon project initiation for
all new awards in REEport. This information is requested by the appropriate NIFA Program
Manager.

Recipients are requested to submit data electronically. To submit forms electronically, the
REEport website can be accessed through the NIFA Reporting Portal at:
http://portal.nifa.usda.gov.

Technical questions regarding the online completion of the reports should be directed to
NIFA at electronic@usda.gov.

Questions regarding report content should be directed to the programmatic contact person
identified in Block 14 of the Notice of Award.

X.600.2 ANNUAL PROGRESS REPORTS

All projects must report annually into REEport. Annual progress reports should be submitted
to REEport. The NIFA contact for REEport is identified in X.600.1 Initial Documentation in the
REEport Database.

The annual Progress Report follows the format of the government-wide Research
Performance Progress Report (RPPR) and includes a summary of participants, target
audiences, products (outputs), accomplishments (outcomes/impacts), and
changes/problems.

Each year the award is active, the REEport application will notify the recipient or designated
contact electronically of upcoming reporting requirements. An annual Progress Report must
be completed in accordance with instructions accompanying the request and/or those
provided in REEport, which is accessed through the NIFA Reporting Portal. Reports must be
submitted electronically utilizing access information (e.g., login information) provided in the
REEport request for a progress report.

An Annual Progress Report is due 90 calendar days after the award’s anniversary date (i.e.,
one year following the month and day of which the project period begins and each year
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thereafter up until a final report is required). The Annual Progress Report covers the most
recent one-year period. The following information, when applicable, must be included in the
Changes/Problems section of the annual Progress Report.

I.  Acomparison of actual accomplishments with the goals established for the reporting
period (where the output of the project can be expressed readily in numbers, a
computation of the cost per unit of output should be submitted if the information is
considered useful);

Il.  Thereasons for slippage if established goals were not met; and

[ll.  Additional pertinent information including, when appropriate, analysis and
explanation of cost overruns or unexpectedly high unit costs.

Failure to submit an Annual Progress Report within 90 calendar days after the award’s
anniversary date may result in grant funds being withheld until the report has been
submitted as specified.

X.600.3 FINAL REEPORT REQUIREMENTS

In the month that an award is due to expire, a request notification for the Final Technical
Report will be sent electronically to the award contact designated in REEport. The Final
Technical Report is required within 120 calendar days after the expiration or termination of
the award.

The Final Technical Report covers the entire period of performance of the award and must
describe progress made during the entire timeframe of the project instead of covering
accomplishments made only during the final reporting segment of the project. In addition to
supplying the information required under X.600.2 Annual Progress Reports, the final report
must include the following when applicable:

Identify equipment purchased with any Federal funds under the award and indicate
subsequent use of such equipment.

Failure to submit an acceptable Final Technical Report within 120 calendar days after the
award’s anniversary date may result in funds being withheld for other active NIFA grants for
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which the PI/PD(s) under this award are also named as well as prevent the award of future
NIFA grants until the required report has been received in the REEport system and approved
by NIFA.

X.600.4 USE OF REPORTED INFORMATION

Please note the vital importance of preparing well written progress and technical reports.
Information reported into REEport is used extensively by NIFA for describing the work NIFA
funds, in planning and defending its budget, assessing its programs, and communicating
project results. This depends on quality reports written in lay terms. Reported information is
also used by State scientists and administrators and is available to the public on the
worldwide web. The reported project information is available via the NIFA Data Gateway
website at: https://www.nifa.usda.gov/data/data-gateway.

Proper acknowledgment of your USDA National Institute of Food and Agriculture (NIFA) funding
in published manuscripts, posters, presentations, press releases and other communications is
critical for the success of our agency’s programs. We ask that you acknowledge USDA NIFA
funding by using the following guidance.

Note: Recommended awards should not be announced in any manner by a grantee
until they are officially and publicly announced by USDA NIFA.

X.700.1 STANDARD USDA NIFA FUNDING ACKNOWLEDGEMENT
LANGUAGE

When acknowledging USDA support in accordance with 2 CFR Part 415 grantees must use the
following acknowledgment for all competitive or capacity grants or initiatives supported by
NIFA. This statement should be used in scientific publications, presentations, posters, and
related materials.
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"This work is supported by the [Full Program Name, no acronym], project award no.
XXXXXXX, from the U.S. Department of Agriculture’s National Institute of Food and
Agriculture.”

In addition, all publications and other materials, except scientific articles or papers published
in scientific journals, must contain the following statement:

"Any opinions, findings, conclusions, or recommendations expressed in this publication are
those of the author(s) and should not be construed to represent any official USDA or U.S.
Government determination or policy."

X.700.2 PRESS ANNOUNCEMENTS AND MEDIA INTERVIEWS

Recommended awards should not be announced in any manner by a grantee until they are
officially and publicly announced by USDA NIFA. This applies to press releases, newsletters,
press interviews, and web or social media postings. Once the award is announced by USDA
NIFA, the grantee may publicly announce the award according to the grantee’s institutional
policies.

USDA NIFA grant recipients can coordinate public announcements with NIFA
Communications. Simultaneous announcements by NIFA and the grantee are preferred.

The recipient is responsible for acknowledging USDA NIFA support in media postings and
during news media interviews that discuss work supported by USDA NIFA by using language
such as the following:

“This work is/was supported by the USDA National Institute of Food and Agriculture.”

X.700.3 SOCIAL MEDIA USE

If you are posting on X about your project, please use our hashtag #NIFAimpacts and
@USDA_NIFA handle in your post. Doing so will allow us to share your post. If you are using
the USDA NIFA identifier, please use the guidance below.
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X.700.4 USDA NIFA OFFICIAL IDENTIFIER

Per USDA NIFA regulations and guidelines, grantees are expected to use NIFA’s official
identifier in publications, posters, websites and presentations resulting from their award. The
Official NIFA identifier webpage on the NIFA website provides identifiers in several formats,
color modes and resolutions for specific use in software applications. Please refer to this page
for additional details. Please contact NIFA for more information.

X.700.5 MORE INFORMATION

For more information, please feel free to contact NIFA Communications at
NIFAMediaRequests@usda.gov.

Xl. BID GUARANTEES AND BONDING

See 2 CFR 200.326 for bonding requirements. Bonds may be obtained from companies
holding certificates of authority as acceptable sureties. A listing of these companies is
published annually by the U. S. Department of Treasury (see
https://www.fiscal.treasury.gov/surety-bonds/list-certified-companies.html).

XIl. REPORTING SUBAWARDS AND EXECUTIVE

COMPENSATION

X11.100.1 APPLICABILITY

Unless the recipient is exempt as provided in X11.400 Exemptions, the recipient must report
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each subaward that equals or exceeds $30,000 in Federal funds for a subaward to an entity or
Federal agency. The recipient must also report a subaward if a modification increases the
Federal funding to an amount that equals or exceeds $30,000. All reported subawards should
reflect the total amount of the subaward.

X11.100.2 REPORTING REQUIREMENTS

The entity or Federal agency must report each subaward described in Section X11.100.1 to the
Federal Funding Accountability and Transparency Act Subaward Reporting System (FSRS) at
http://www.fsrs.gov/.

For subaward information, report no later than the end of the month following the month in
which the subaward was issued. (For example, if the subaward was made on November 7,
2025, the subaward must be reported by no later than December 31, 2025).

X11.200 REPORTING TOTAL COMPENSATION OF RECIPIENT EXECUTIVES FOR ENTITIES

X11.200.1 APPLICABILITY

The recipient must report the total compensation for each of the recipient’s five most highly
compensated executives for the preceding completed fiscal year, if:

I.  thetotal Federal funding authorized to date under this Federal award equals or
exceeds $30,000;

Il.  inthe preceding fiscal year, the recipient received:

a. 80 percent or more of the recipient’s annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal awards (and
subawards) subject to the Transparency Act; and

b. $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal awards (and subawards) subject to
the Transparency Act; and
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[ll.  the public does not have access to information about the compensation of the
executives through periodic reports filed under Section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or Section 6104 of the Internal
Revenue Code of 1986 (26 U.S.C. 6104) after receiving this subaward. (To determine if
the public has access to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execcomp.htm).

X11.200.2 REPORTING REQUIREMENTS

The recipient must report executive total compensation described in Section X11.200.1
Applicability:

l.  As part of the recipient’s registration profile at https://www.sam.gov

ll.  No later than the month following the month in which this Federal award is made, and
annually after that. (For example, if this Federal award was made on November 7,

2025, the executive total compensation must be reported by no later than December
31, 2025).

X11.300 REPORTING OF TOTAL COMPENSATION OF SUBRECIPIENT EXECUTIVES

X11.300.1 APPLICABILITY

Unless a first-tier recipient is exempt as provided in X11.400 Exemptions, the recipient must
report the executive total compensation of each of the subrecipient's five most highly
compensated executives for the subrecipient's preceding completed fiscal year, if:

I.  thetotal Federal funding authorized to date under the subaward equals or exceeds
$30,000;

Il.  inthe subrecipient's preceding fiscal year, the subrecipient received--

a. 80 percent or more of its annual gross revenues from Federal procurement
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contracts (and subcontracts) and Federal awards (and subawards) subject to
the Transparency Act; and

b. $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal awards (and subawards) subject to
the Transparency Act; and

[ll.  The public does not have access to information about the compensation of the
executives through periodic reports filed under Section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or Section 6104 of the Internal
Revenue Code of 1986 after receiving this subaward. (To determine if the public has
access to the compensation information, see the U.S. Security and Exchange
Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm).

X11.300.2 REPORTING REQUIREMENTS

Subrecipients must report to the recipient their executive total compensation described in
X11.300.1 Applicability. The recipient is required to submit this information to the Federal
Funding Accountability and Transparency Act Subaward Reporting System (FSRS) at
http://www.fsrs.gov no later than the end of the month following the month in which the

subaward was made. (For example, if a subaward was made on November 7, 2025,the
subaward must be reported by no later than December 31, 2025.

X11.400 EXEMPTIONS

A recipient with gross income under $300,000 in the previous tax year is exempt from the
requirements to report:

I.  Subawards, and

Il.  The total compensation of the five most highly compensated executives of any
subrecipient.
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XI1.500 DEFINITIONS

For purposes of this award term:
[.  Entityincludes:
a. Whether for profit or nonprofit:

i. Acorporation;

ii. An association;

iii. A partnership;

iv. Alimited liability company;

v. Alimited liability partnership;
vi. Asole proprietorship;

vii. Any other legal business entity;

viii. Another grantee or contractor that is not excluded by subparagraph (b)
below; and

ix. Any State or locality;

b. Does notinclude:
i. Anindividual recipient of Federal financial assistance; or
ii. AFederalemployee

Il.  Federal Agency means a Federal agency as defined at 5 U.S.C. 551(1) and further
clarified by 5 U.S.C. 552(f)

[Il.  Non-Federal entity means a State, local government, Indian Tribe, Institution of
Higher Education (IHE), or nonprofit organization that carries out a Federal award as a
recipient or subrecipient, as defined in 2 CFR 200.1:

IV.  Executive means an officer, managing partner, or any other employee holding a
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management position.

V.  Recipient means an entity that receives a Federal award directly from a Federal
agency to carry out an activity under a Federal program. The term recipient does not
include subrecipients or individuals that are participants or beneficiaries of the award
(2 CFR200.1).

VI.  Subaward means an award provided by a pass-through entity to a subrecipient for the
subrecipient to contribute to the goals and objectives of the project by carrying out
part of a Federal award received by the pass-through entity. It does not include
payments to a contractor, beneficiary, or participant. A subaward may be provided
through any form of legal agreement consistent with criteria in 2 CFR 200.331 (2 CFR
200.1).

VIl.  Subrecipient means an entity that receives a subaward from a pass-through entity to
carry out part of a Federal award. The term subrecipient does not include a beneficiary
or participant. A subrecipient may also be a recipient of other Federal awards directly
from a Federal agency (2 CFR 200.1).

VIll.  Total compensation means the cash and noncash dollar value an executive earns
during an entity’s preceding fiscal year. This includes all items of compensation as
prescribed in 17 CFR 229.402(c)(2).

XIlI. CONTRACTS

The grantee is authorized to use institutional policies and procedures to procure goods and
services under this grant, provided that these policies and procedures are consistently
applied, regardless of funding source, and at least comply with the standards set forth in 2.
CFR part 200; however, NIFA may request to review the technical specifications of proposed
procurements under the Federal award if NIFA believes the review is needed to ensure that
the item or service specified is the one being proposed for acquisition. The recipient or
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subrecipient must submit the technical specifications of proposed procurements when
requested by NIFA. This review should take place prior to the time the specifications are
incorporated into a solicitation document (2 CFR 200.325(a)). Practices that unduly restrict
competition are prohibited unless mandated by state or local statute. Examples of situations
that may restrict competition are listed in 2 CFR 200.319(c). To further eliminate unfair
competitive advantage and ensure objective performance, contractors or potential
contractors who develop or draft specifications, requirements, statements of work, or
invitation for bids must be excluded from competing on those procurements.

X111.200 CONTRACTING METHODS

One of the following methods is normally used by grantees to procure A/E, construction, or
inspection services:

X111.200.1 FORMAL ADVERTISING

This method involves the issuance of a public notice inviting bids, the submission and public
opening of sealed bids, and the award of a contract to the lowest responsive, responsible
bidder. A responsible bidder is one that has the financial and other resources, technical
qualifications, and experience to complete the project within the required schedule, or a
demonstrated ability to obtain them; a satisfactory record of performance over a sufficient
period of time that the grantee is able to make an informed judgment; an adequate
recordkeeping system; and a demonstrated compliance or willingness to comply with civil
rights, equal employment opportunity, and other public policy requirements.

X111.200.2 COMPETITIVE NEGOTIATION

This method involves the issuance of a public notice inviting bids; the technical and financial
evaluation of bids; negotiation with the most highly qualified bidders; and the award of a
contract to the best value bidder or offeror, price, bidder experience and other qualifications,
nature of the work to be performed, and other factors considered.
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X111.200.3 NONCOMPETITIVE NEGOTIATION

This procurement method entails the solicitation of a bid from only one source or the
solicitation of bids from a number of sources that results in inadequate response.
Noncompetitive negotiation will be approved only if a legitimate emergency exists that
precludes the use of competitive procurement or if it can be demonstrated that readvertising
will not produce a satisfactory pool of bidders. The fact that a contractor is already on site
and is performing well or that previous experience with a contractor was satisfactory is not
sufficient justification to bypass competitive procedures.

X111.300 PUBLIC NOTICE

All public notices should be placed in newspapers, trade journals, or other media with at least
a regional circulation. For projects whose construction costs are expected to exceed $10
million, the notice should be placed in publications with a nationwide distribution. In
addition to a clear and accurate description of all technical requirements to be provided, all
public notices must clearly state the time, date, and location for the receipt of bids, and
provide information on pre-qualification procedures (if applicable) and contain the required
acknowledgment of support (see https://nifa.usda.gov/acknowledgment-usda-support-nifa).

Public notices may request alternates to base bids as long as these alternates are keyed to
specific changes aimed at achieving economy, e.g., the incorporation of value engineering
techniques in bid documents for construction over $10 million or the substitution of
materials. Alternate bids also may be used when the amount of the low bid is expected to
exceed the amount of funds available to award the contract, and the grantee must make
downward adjustments in the scope of the project to reduce costs. If all bids exceed the funds
available after taking these steps, the grantee may reject all bids and issue a revised public
notice containing reduced specifications or may negotiate an acceptable price with the best
offeror.

X111.400 PRE-QUALIFICATION OF BIDDERS

If authorized by state law, the grantee may use a pre-qualified list of contractors provided
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that the following conditions are met:
I.  The pre-qualified list is routinely updated at least yearly;

Il.  Anyrequest from a bidder or potential bidder for inclusion on the list is considered
and acted upon if the request is received at least 30 days before bid opening;

lll.  Adequate public notice of the pre-qualification procedure is provided; and

IV.  The procedure does not unduly restrict competition.

X111.500 PRIOR APPROVAL REQUIREMENT

The grantee must obtain approval from the ADO prior to using Federal funds to enter into
each contractual arrangement. See Section VII. Prior Approval Requirements for further
information.

X111.600 BID DOCUMENTS AND CONTRACT CLAUSES

In addition to minimum provisions that define a sound and complete bid document or
contract (including the nature and scope of work to be undertaken, performance period, total
cost, and payment provisions), all solicitations, bids, contracts, and/or other sub-tier
arrangements must include provisions that are consistent with applicable statutes and
Federal regulations, including, but not necessarily limited to those in Appendix Il of 2 CFR part
200, and the following:

XI11.600. 1 COPELAND “ANTI-KICKBACK” ACT

(18 U.S.C. 874 and 40 U.S.C. 3145). All contracts and subgrants in excess of $2,000 for
construction or repair awarded by the grantee and its subrecipients must include a provision
for compliance with the Copeland "Anti-Kick Back" Act (18 U.S.C. 874), as supplemented in
Department of Labor regulations (29 CFR Part 3). This Act provides that each contractor or
subgrantee will be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public works, to give up any part of the compensation

70

Disclaimer: The contents of this document do not have the force and effect of law and are not meant to bind the publicin any
way. This document is intended only to provide clarity to the public regarding existing requirements under the law or agency
policies.

NIFA-5-3e-NIFA Facilities Award Terms and Conditions 10.01.2024

Version October 2024


https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20II%20to%20Part%20200
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20II%20to%20Part%20200
http://uscode.house.gov/view.xhtml?req=(title:18%20section:874%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section874)&f=treesort&edition=prelim&num=0&jumpTo=true
http://uscode.house.gov/view.xhtml?req=(title:40%20section:3145%20edition:prelim)%20OR%20(granuleid:USC-prelim-title40-section3145)&f=treesort&edition=prelim&num=0&jumpTo=true
https://www.ecfr.gov/current/title-29/subtitle-A/part-3

USDA National Institute of Food and Agriculture
S U-S DEPARTMENT OF AGRICULTURE

b

to which the person is otherwise entitled. The grantee must notify the ADO of all reported or
suspected violations.

X111.600.2 MAINTENANCE OF AND ACCESS TO RECORDS

All negotiated contracts over $10,000 must include a provision requiring the contractor to
maintain books, records, documents, and other evidence pertinent to performance under the
contract in accordance with generally accepted accounting principles and practices,
consistently applied. In addition, they must provide for access to these records by NIFA, the
Comptroller General of the United States, the grantee, or their duly authorized
representatives, for the purpose of inspection, audit, and copying during normal business
hours. Retention periods for contractor records are the same as those required for the
grantee.

X111.600.3 CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL
ACT

Contracts and subgrants in excess of $100,000 must contain provisions that require
compliance with applicable standards, orders, or regulations issued pursuant to the Clean Air
Act of 1970 (42 U.S.C., Chapter 85, Subchapter 1), as amended, and the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.), as amended. In addition, such provisions must
state that no part of the work may be carried out in any facility listed on the EPA List of
Violating Facilities and must require that contractors and subrecipients report violations to
the grantee. The grantee must report violations to the ADO and to the appropriate EPA
regional office.

X111.600.4 ACKNOWLEDGEMENT OF SUPPORT

All requests for proposals and bid solicitations must contain an acknowledgment of Federal
support (see https://nifa.usda.gov/acknowledgment-usda-support-nifa). In addition, all
contracts (except those issued to Federal employees for consulting purposes) must clearly
state that neither the United States nor any of its departments, agencies, or employees is, or
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will be, a party to the contract.

X111.600.5 CONTINGENT FEES

All bid solicitations and contracts must contain a provision that no person or selling agency
has been retained or employed to solicit or secure the contract for a commission, percentage,
brokerage, or contingent fee except employees or bona fide established commercial or
selling agencies maintained by the contractor for the purpose of securing business. Provision
will be made for the discretionary annulment of the contract or recovery of such fees in the
event of breach or violation.

X111.600.6 LIABILITY INSURANCE

All contracts must contain a provision requiring the contractor to obtain and maintain
sufficient comprehensive liability insurance to protect the parties to the contract from claims
for bodily injury, death, or property damage arising from project performance.

X111.600.7 DESIGN RESPONSIBILITIES

All contracts for A/E services must include provisions affirming the contractor's responsibility
for the professional quality, technical accuracy, timely completion, and coordination of all
designs, drawings, specifications, reports, and other services to be furnished under the
contract. In addition, it must require the A/E contractor to correct any errors, omissions, or
other deficiencies in designs, drawings, specifications, reports, or other services without
payment of additional compensation.

X111.600.8 CONSTRUCTION RESPONSIBILITIES

All contracts for construction must provide for all work to be performed in accordance with
approved designs, drawings, and specifications. They also must provide for a normal
guarantee period (usually one year from the date of substantial completion) and will set forth
action required of the contractor to effect necessary repairs or to correct defects in
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workmanship.

X111.600.9 VALUE ENGINEERING

All contracts for A/E services in excess of $10 million must include value engineering
provisions.

This listing is not exhaustive, nor does it provide exact wording that is required in some
instances. The grantee is encouraged to review actual copies of legal and regulatory language
and to ensure that accurate and sufficient provisions are made a part of its sub-tier awards.
Certifications that are obtained from sub-tier recipients must be retained by the grantee and
included with other project-related records. The grantee will not furnish to NIFA or USDA
copies of sub-tier certifications.

XIV. PERFORMANCE BY FORCE ACCOUNT

Force Account Labor personnel costs require prior approval (2 CFR 200.430(i)(1)(ii)). NIFA will
not approve force account labor after the fact.

If performance by force account is authorized (see 2 CFR 200.430) under this grant award, the
approved project budget will so indicate. Where approval has been granted for this type of
performance, the authorization was based upon clear demonstration that the proposed work
can be accomplished more economically and with equal competence by the use of this
method compared with the use of competitive procurement, that bona fide emergency
circumstances dictate its use, and that necessary personnel and/or equipment do not have to
be hired or purchased to carry out the work proposed. If circumstances upon which this
authorization was based change during project performance so that this approval is rendered
invalid, the grantee must notify the ADO immediately. Such notification must be signed or
countersigned by the AR.

Complete, accurate, and current records must be maintained for all force account work,
including receipts for the purchase of materials and certified pay records for the employees
involved. These records are subject to audit and, upon reasonable notice, must be made

73

Disclaimer: The contents of this document do not have the force and effect of law and are not meant to bind the publicin any
way. This document is intended only to provide clarity to the public regarding existing requirements under the law or agency
policies.

NIFA-5-3e-NIFA Facilities Award Terms and Conditions 10.01.2024

Version October 2024


https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRed1f39f9b3d4e72/section-200.430

USDA National Institute of Food and Agriculture

_ U.S. DEPARTMENT OF AGRICULTURE

b

available to NIFA or its representatives for inspection as stated in Section XVII. Site Visits and
Project Records.

XV. PROGRAM AND INTEREST INCOME

Program income must be used for the original purpose of the Federal award. Program
income earned during the period of performance may only be used for costs incurred during
the period of performance or allowable closeout costs. See 2 CFR 200.472(b). Program
income must be expended prior to requesting additional Federal funds. General program
income earned during the period of NIFA support of this project must be retained by the
recipient, added to total project funds, and used to further eligible project or program
activities (7 CFR 3430.53). If the award recipient or subrecipient is other than a Federal
agency, license fees and royalties for copyrighted material, patents, patent applications,
trademarks, and inventions made under the Federal award may be retained by the recipient,
subject to 37 CFR part 401 (2 CFR 200.307(g)).

Per 2 CFR 200.305(b)(12), the recipient or subrecipient may retain up to $500 per year of
interest earned on Federal funds to use for administrative expenses of the recipient or
subrecipient. Unless the grantee (or subrecipient) is a State or local government, any
additional interest earned on Federal funds must be returned annually. Contact ASAP
through the email address of asapcustomerservice@usda.gov and FMD staff will provide the
necessary assistance to facilitate the return of the interest income.

XVI. FACILITY COMPLETION

The grantee is responsible for ensuring that the facility is completed within a reasonable time
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after project commencement. The facility will be considered substantially complete when, at
the final inspection, it is determined that:

l. All but minor components of the project (e.g., spackling or touch up painting) have
been completed in accordance with approved plans and specifications or approved
modifications thereto;

Il.  All major building systems (e.g., HVAC, water, sewer) have been installed, tested,
balanced, certified, and are operating properly so that the building is capable of
functioning as designed;

[ll.  All major safety systems (e.g., fire alarms, showers, pollution control devices) have
been satisfactorily installed, tested, balanced, certified, and are operating properly;
and

IV.  Allspecialized fixed equipment (e.g., cage washers, laboratory casework and
connections, built- in sterilizers) have been satisfactorily installed, tested, balanced,
certified, and are functioning properly.

Prior to facility occupancy, the grantee must forward to the ADO evidence that final building
inspection has been completed by responsible officials of the local jurisdiction in which the
facility is located or provide written evidence that an occupancy permit (or similar document
indicating compliance with building permit requirements) has been issued. A document
signed by the grantee's AR and Architectural Engineer attesting to building completion and
final building inspection may be submitted to satisfy this requirement.

XVII. SITEVISITS AND PROJECT RECORDS

Work performed under this grant is subject to inspection and evaluation at all times by
officials of NIFA, or by any of their duly authorized representatives through such mechanisms
as the review of performance reports and site visits. To the extent possible, all site visits will
be made at mutually acceptable intervals and will be timed to avoid disruption to the
construction work and to grantee programs and personnel.

NIFA and the Comptroller General of the United States, or any of their duly authorized
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representatives, must have the right of access to any books, documents, papers, or other
project-related records of the grantee and its contractors under this grant for examination
and audit purposes and to obtain excerpts and transcripts. When practicable, the recipient or
subrecipient must collect, transmit, and store Federal award information in open and
machine-readable formats.

Financial records, supporting documents, statistical records, and other records pertinent to
this grant award must be retained by the grantee and its contractors for a period of three
years after submission and acceptance of the final SF-425, "Federal Financial Report."
Records relating to audits, appeals, litigation, or the settlement of claims arising out of
project performance must be retained until such audits, appeals, litigation, or claims have
been settled and final action taken if any litigation, claim, or audit is started before the
expiration of the three-year period. Additional information may be obtained by calling or
writing to the administrative contact person identified in Block 14 of the Notice of Award or
by referring to 2 CFR 200.334-338, Record Retention and Access.

Per 2 CFR 200.334, records should be accessible for three years after award close-out. If it has
been determined by site review or audit that those records are no longer available, those
costs may be determined to be unallowable and will be subject to being paid back.

XVIIl. SYSTEM FOR AWARD MANAGEMENT (SAM.GOV)

AND UNIQUE ENTITY IDENTIFIER (UEI)
REQUIREMENTS

Unless exempted under 2 CFR 25.110, all applicant organizations must maintain a current and
active registration in SAM.gov at all times during which it has an active Federal award as a
recipient or an application under consideration by NIFA. The applicant or recipient must
review and update its information in SAM.gov annually from the date of initial registration or
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subsequent updates to ensure it is current, accurate, and complete. If applicable, this
includes identifying the applicant’s or recipient’s immediate and highest-level owner and
subsidiaries, as well as providing information on all predecessors that have received a Federal
award or contract within the last three years (2 CFR 25.200). The award is considered active
until a final financial report is submitted or the final payment is received, whichever is later.
SAM.gov is the primary registrant database for the Federal government and is the repository
into which an entity must provide information required for the conduct of business as a
recipient. Additional information about registration procedures may be found at the SAM
internet site at https://www.sam.gov/portal/public/SAM/.

Unless exempted under 2 CFR 25.110, all applicant or recipient organizations must obtain a
UEL

A recipient may not make a subaward to a subrecipient that has not obtained a UEI and
provided it to the recipient. Subrecipients are not required to complete full registration in
SAM.gov to obtain a UEL A recipient must notify any potential subrecipients that the recipient
cannot make a subaward unless the subrecipient obtains and provides a UEI to the recipient
(2 CFR Subpart C 25.300). This part does not apply to subrecipients of subrecipients (second-
tier subrecipients) or contractors.

XIX. NONCOMPLIANCE

If it is determined by NIFA that the grantee has not complied with Federal statutes,
regulations or the terms and conditions of a Federal award, the Federal awarding agency or
pass-through entity may impose specific conditions, as described in 2 CFR 200.208. If NIFA
imposes requirements on you, the ADO will provide the grantee with written notification of
noncompliance, corrective action(s) that must be taken by the grantee to come into
compliance, and the date by which such action(s) must be taken or evidence provided that
required corrective action has been initiated satisfactorily. If you cannot satisfactorily meet
the additional conditions or if NIFA determines that noncompliance cannot be remedied by
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imposing additional conditions, NIFA may take one or more action identified in 2 CFR 200.339.

One of the options under 2 CFR 200.339 is to terminate performance under the grant in whole
orin part. Where there is agreement between the grantee and NIFA that continuation of the
project would not produce results commensurate with the further expenditure of project
funds, the project may be terminated by mutual agreement. The inability of the grantee to
continue performance under this project (or to continue at the level of effort necessary to
accomplish approved project objectives) also is grounds for termination; therefore, the ADO
must be notified immediately whenever it becomes known that the grantee will be unable to
continue with the project. See also 2 CFR 200.340 Termination for additional information.

Costs incurred during a period of suspension or after the effective date of termination will be
considered unallowable, except those otherwise allowable and allocable costs which, in the
opinion of NIFA, the grantee could not reasonably avoid, or which were specifically
authorized in the notice of suspension or termination. In addition, the grantee will be
required to cancel as many outstanding financial obligations as possible during a period of
suspension or after the effective date of termination. Legitimate obligations incurred prior to
the effective date of the suspension or termination will be honored and may be liquidated
during or after the period of suspension or termination.

XX. RELEASE OF INFORMATION

The Freedom of Information Act of 1966 (5 U.S.C. 552) and the Privacy Act of 1974 (5 U.S.C.
552a), as implemented by USDA’s regulation at 7 CFR part 1.1 and supplemented by NIFA
regulations at 7 CFR Part 3404, will govern the release or withholding of information to the
public in connection with this award. The release of information under these laws and
regulations applies only to records held by NIFA and imposes no requirement on the grantee
or on third parties to permit or deny access to their records.
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The consideration by NIFA of a request for information concerning any individual, made by a
party other than the subject individual, will take into account both the right of the requester
to be given such information (under the Freedom of Information Act) and the right to privacy
of the individual to whom the record pertains (under the Privacy Act). In general, however, it
is the NIFA policy that records relating to approved grant applications will be made available
to members of the general public if requested in writing, while pending or disapproved
applications will not be made available. A fee may be attached to the release of any
documents.

This policy will not affect retention period for project-related records or rights of access to
such records or documents by NIFA, the Comptroller General, or their authorized
representatives as stated in 2 CFR 200.337.

Requests for records or inquiries about the release of information relating to this grant should
first refer to the USDA Freedom of Information Act Division’s website. If further assistance is
needed, please contact USDAFOIA@usda.gov.

XXI. MAXIMUM OBLIGATION OF NIFA

The maximum financial obligation of NIFA under this grant award is the amount of funds
authorized for the project, including any incrementally funded award (e.g., renewal or follow-
on award). This amount is stated on the Notice of Award; however, in the event that an
erroneous amount is stated on the Notice of Award, the approved budget, or any supporting
document relating to this grant award, NIFA will have the unilateral right to make the
correction and to make an appropriate adjustment in the NIFA share of the award to align
with the Federal amount authorized.
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XXIl.  GRANT CLOSEOUT

Closeout is defined in 2 CFR 200.1 with the closeout steps identified in 2 CFR 200.344 and
further supplemented in this section. This grant and any subawards hereunder, regardless of
tier, must be closed out as soon as possible after the expiration date of award. While the
grantee may use its own policies and procedures in closing out awards made to its recipients,
the provisions contained in this section will govern the closeout of this grant award.

Afinal performance report is due 120 days after the award expiration date and must be
forwarded to the ADO. The report should not exceed four pages in length and must contain
the following information:

I.  Grantee institution name, grant number, project title, name(s) of PI/PD(s); and
signature of the AR;

Il.  Asummary (or bulleted listing) of all activities performed under the grant, including
the date each activity was completed;

[ll.  Date of project completion, date of actual or projected occupancy, and date of actual
or expected facility dedication;

IV.  Aprint of the completed facility;

V.  Abreakdown of final project costs in the same format as specified for interim
performance reports in Section X. Performance Monitoring and Reporting; and

VI.  Facility completion documents (see Section XVI. Facility Completion).
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A Project Financial Report must be submitted through the REEport system for each year the
project is active. It is due on an annual basis by February 1 of the fiscal year following the
fiscal year of expenditures being reported.

I.  Expenditures reported on the Project Financial Report are not auditable by NIFA.

II.  When submitting the financial report, make sure to include all appropriate non-
Federal employee staff support applied toward the project in terms of Scientist,
Professional, Technical, and Clerical support.

[ll.  Thefinal REEport Project Financial Report covers only the last, most recent period of
performance of the project; unlike the Final Report, it does not cover the life of the
project from start to end date.

The Request for Applications contains applicable reporting requirements. All questions
relating to the REEport Project Financial should be submitted to REEport (see contact
information in Section X.600.1 of these award terms).

See Section IX. Financial Reporting.

Any unencumbered balance of funds advanced to the grantee, including any interest or
investment income earned on fund advances that was not remitted previously, must be
refunded to NIFA as soon as possible after the expiration date of award. See 2 CFR 200.305(b).

All real property, as defined in 2 CFR 200.1, must follow the property standards contained in 2
CFR 200.310-200.316. This includes requesting disposition instructions in the event the facility
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is no longer needed for the originally authorized purposes, as detailed in 2 CFR 200.311.

Continuing responsibilities are addressed in 2 CFR 200.345(a).
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APPENDIX A NATIONAL POLICY REQUIREMENTS MATRIX

This listing of statutory/regulatory/executive requirements is provided for information purposes only and may not reflect all requirements that are applicable to a specific award.
By signing or accepting funds under the agreement, the recipient agrees that it will comply with applicable provisions of the following national policies:

Statutory/Regulatory/Executive Based National Policy
Requirements re: Nondiscrimination

Type of Award

Type of Recipient

Specific Situation

Requirement(s) that should be noted by the recipient:

a. On the basis of race, color, or national origin, in Title VI of the|Grants, cooperative All All The following regulations require the recipient to flow down requirements
Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), as agreements, and to subrecipients: USDA at 7 CFR Part 15.
implemented by USDA at 7 CFR Part 15. other financial
assistance.
b. On the basis of race, color, religion, sex, or national origin, in |Grants, cooperative All Awards under which 41 CFR60-1.4(b) prescribes a clause that recipients mustinclude in

Executive Order 11246 [3 FR, 1964-1965 Comp., p. 339], as
amended, and asimplemented by Department of Labor
regulations at 41 CFR Part 60.

agreements, and other
prime awards defined at
40 CFR 60-1.3 as “Federally
assisted construction
contract.”

construction is to be done.

federally assisted, construction awards and subawards [60-1.4(d) allows
incorporation by reference]. This requirement is also at:

32 CFR 33.36(1)(3) and at paragraphs 1 of Appendices A to 32 CFR Part 32
and 32 CFR part 34.

c. Onthe basis of sex or blindness, in Title IX of the Education
Amendments of 1972 (20 U.S.C. 1681, et seq.).

Grants, cooperative
agreements, and other
financial assistance
includedat20U.S.C.
1682.

Educational institution [for
sex discrimination, excepts
all Institution controlled by
religious organization,
when inconsistent with the
organization’s religious
tenets].

All educational program or
activity receiving Federal
financial assistance.

NA

d. On the basis of age, in the Age Discrimination Act of 1975 (42 |Grants, cooperative All All 45 CFR 90.4 requires the recipient to flow down requirements to
U.S.C. 6101, et seq.), as implemented by Department of Health |agreements, and other subrecipients [definition of “recipient” at 45 CFR 90.4 includes entities to
and Human Services regulations at 45 CFR part 90. awards defined at 45 CFR which assistance is extended indirectly, through another recipient].
USDAat7 CFRPart15b. 90.4 as “Federal financial
assistance.”
e. On the basis of handicap, in: Grants, cooperative All 1. All Requirements flow down to subawards [“recipient,” includes entities
1. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), |agreements, and other 2. Construction or alteration |receivingassistance indirectly through other recipients].
as implemented by Department of Justice regulations at |awardsincludedin of buildings or facilities,
28 CFR Part 41and USDA at 7 CFR Part 15b “Federal financial except thoserestricted to use
2. Architectural Barriers Act of 1968 (42 U.S.C. 4151, etseq.)  |assistance” only by able-bodied
3. Americans with Disabilities Act Grantor loan uniformed personnel.
42 USC 12101 et. seq. All
f. On the basis of religion, in Executive Order 13798 and the All All All NA

Attorney General’s Memorandum of October 6,2017, as
implemented at 2 CFR 200.300.
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Statutory/Regulatory/Executive Based National Policy

T e O Type of Award Type of Recipient Specific Situation Requirement(s) that should be noted by the recipient:

la. For human subjects, the Common Federal Policy for the All All Research, development, Requirements flow down to subrecipients.
Protection of Human Subjects. Codified by the USDA at 7 CFR test, or evaluation involving
Part 1c. live human subjects, with

some exceptions [see

agency implementations

for exemptions].
1b. For human subjects, Human Stem Cell Research As applicable All ResearchinvolvingHuman  |NIH Guidelines and Registry of cell lines meeting the Federal requirements|
In accordance with the President's Executive Order 13505 of Stem Cells are found at: http://stemcells.nih.gov/.
March 9, 2009, and July 30,2009 Memorandum for the Heads of Other Federal, State or Local laws may also apply.
Executive Departments and Agencies. See NIH Guidelines for
Human Stem Cell Research, July 7,2009.
Other regulations that may apply:
HHS Human Subjects Protection Regulation, 45 CFR Pt 46; FDA
Regulations governing INDs or IDEs (21 CFR Parts 312 or 812);
FDA IRB & informed consent regulations (Title 21 CFR Parts 50 &
56); Research on Transplantation of Fetal Tissue (PHS Act 489A).
1c. For human subjects, P.L. 104-191 Health Insurance As applicable Covered Entities As applicable Limits uses of protected health information (PHI) collected or
Portability and Accountability Act (HIPAA); 45 CFR Part 160 maintained by researchers within a covered entity or access to PHI
and Subparts Aand E of Part 164 Subpart Cto be effective from a covered entity. Research uses do not require Business Associate
4/20/2005 (Security). Agreements [defined at 45 CFR part 164 504 (e)(1) between

collaborating institutions].
Guidance available at: http://privacyruleandresearch.nih.gov/.

2a. For animals, rules on animal acquisition, transport, care, All All Research, experimentation, |Requirements flow down to subrecipients.
handling, and use in: (i) 9 CFR Parts 1-4, Department of or testing involving the use
Agriculture rules that implement the Laboratory Animal of animals USDA
Welfare Act of 1966 (7 USC 2131-2156). For USDA/NIFA, "In the regulations exempt birds,
case of domestic farm animals housed under farm conditions, most rats and mice bred for
theinstitution should adhere to the principles stated in the research, and farm animals
Guide for the Care and Use of Agricultural Animals in Research used for agricultural
and Teaching 2020 and U.S. Government Principles for the research.
Utilization and Care of Vertebrate Animals Used in Testing,
Research, and Training, Federal Register OSTP page 20864."
2b. For animals, rules of the Departments of Interior (50 CFR  |All All Activities which may involve |Requirements flow down to subrecipients.

Parts 10-24) and Commerce (50 CFR Parts 217-227)
implementing laws and conventions on the taking,
possession, transport, purchase, sale, export, orimport of
wildlife and plants, including the: Endangered Species Act of
1973 (16 U.S.C. 1531-1543); Marine Mammal Protection Act (16
U.S.C. 1361-1384); Lacey Act (18 U.S.C. 42); and Convention on
International Trade in Endangered Species of Wild Fauna and
Flora.

orimpact wildlife and
plants.



http://stemcells.nih.gov/
http://privacyruleandresearch.nih.gov/
https://www.asas.org/docs/default-source/default-document-library/agguide_4th.pdf?sfvrsn=56b44ed1_2
https://www.asas.org/docs/default-source/default-document-library/agguide_4th.pdf?sfvrsn=56b44ed1_2
https://www.govinfo.gov/content/pkg/FR-1985-05-20/pdf/FR-1985-05-20.pdf
https://www.govinfo.gov/content/pkg/FR-1985-05-20/pdf/FR-1985-05-20.pdf
https://www.govinfo.gov/content/pkg/FR-1985-05-20/pdf/FR-1985-05-20.pdf
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Statutory/Regulatory/Executive Based National Policy
Requirements re: Environmental Standards

Type of Award

Type of Recipient

Specific Situation

Requirement(s) that should be noted by the recipient:

1. Comply with applicable provisions of the Clean Air Act (42 All All ALl for Clean Air Act, Clean Requirements flow down to subrecipients.

U.S.C. 7401, et. seq.) and Clean Water Act (33 U.S.C. 1251, et. ater Act, and Executive

seq.), as implemented by Executive Order 11738 [3 CFR, 1971- Order 11738.

1975 Comp., p. 799].

2a. Identify to the awarding agency all impact this award may  |All All All actions that may affect the |NA

have on:The quality of the human environment, and provide environment.

help the agency may need to comply with the National

Environmental Policy Act (NEPA, at 42 U.S.C. 4321, et. seq.)

and to prepare Environmental Impact Statements or other

required environmental documentation. In such cases, the

recipientagrees to take no action that will have an adverse

environmental impact (e.g., physical disturbance of a site such

as breaking of ground) until the agency provides written

notification of compliance with the environmental impact

analysis process. USDA at 7 CFR Part 3407.

2b. Identify to the awarding agency allimpact this award may (Al All Awardsinvolving The Council on Environmental Quality’s regulations forimplementing

have on: Flood-prone areas, and provide help the agency may construction, land NEPA are at40 C.F.R. Parts 1500-1508. Executive Order 11514 [3 CFR,

need to comply with the National Flood Insurance Act of 1968 acquisition or development, |1966-1970 Comp., p. 902], as amended by Executive Order 11991, sets

and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et. ith some exceptions [see 42 |policies and procedures for considering actions in the U.S. Executive

seq.), which require flood insurance, when available, for U.S.C. 4001, et. seq.]. Orders 11988 [3 CFR, 1977 Comp., p. 117] and 11990 [3 CFR, 1977 Comp.,

Federally assisted construction or acquisition in flood-prone p. 121] specify additional considerations, when actions involve

areas. floodplains or wetlands, respectively.

USDA at 7 CFR3105.205(b)(11).

2c. Identify to the awarding agency allimpact thisaward may  |Grants, cooperative All Awards that may affect 42 U.S.C. 4012a prohibits awards for acquisition or construction in

have on: Coastal barriers, and provide help the agency may agreements, and other barriers along the Atlanticand |flood- prone areas (Federal Emergency Management Agency publishes

need to comply with the Coastal Barriers Resource Act (16 “financial assistance” [see Gulf coasts and Great Lakes’ |lists of such areas in the Federal Register), unless recipient has required

U.S.C. 3501, et. seq.), concerning preservation of barrier 42 U.S.C. 4003]. shores. insurance. Ifactionisin a floodplain, Executive Order 11988 [3 CFR, 1977

resources. Comp., p. 117] specifies additional pre-award procedures for Federal
agencies. Recipients are to apply requirements to subawards (“financial
assistance,” defined at 42 U.S.C. 4003, includes indirect Federal
assistance).

2d. Identify to the awarding agency all impact this award may  |Grants, cooperative All Awards that may affect Requirements flow to subawards (16 U.S.C. 3502 includes indirect

have on:All existing or proposed component of the National agreements, and other existing or proposed element |assistance as “financial assistance”).

Wild and Scenic Rivers system, and provide help the agency “financial assistance” [see of National Wild and Scenic

may need to comply with the Wild and Scenic Rivers Act of 1968 |16 U.S.C. 3502]. Rivers system.

(16 U.S.C. 1271, et seq.).

2e. Identify to the awarding agency all impact this award may  |All All Constructioninallareaswith |42 U.S.C. 300h-3(e) precludes awards of Federal financial assistance for All

have on:Underground sources of drinking water in areas that aquifer that the EPA finds project that the EPA administrator determines may contaminate a sole-

have an aquifer that is the sole or principal drinking water would create public health  |source aquifer so as to threaten public health.

source, and provide help the agency may need to comply with hazard, if contaminated.

the Safe Drinking Water Act (42 U.S.C. 300h-3).

3. Resource Conservation and Recovery Act (42 USC 6901) All Awards to states or a political[NA NA

subdivision of a state (which
for this purpose includes
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state and local institutions of
higher education or
hospitals).

4. Procurement of items made with recovered materials All Awards to states or a political [Purchase of items designated |NA
pursuant to section 6002 of the Solid Waste Disposal Act, as subdivision of a state (which |within the regulations at 40
amended by the Resource Conservation and Recovery Act of for this purpose includes CFR 247 using federal funds.
1976, as amended, and Executive Order 12873. state and local institutions of
higher education or
hospitals).
Statutory/Regulatory/Executive Based National Policy Type of Award Type of Recipient Specific Situation Requirement(s) that should be noted by the recipient:
Requirements re: Health & Safety Guidelines
1. Applicable OSHA Standards in Laboratories All All Research involving use of 29 CFR 1910.1030 Bloodborne Pathogens; 29 CFR 1910.1450,
hazardous chemicals or Occupational Exposure to Hazardous Chemicals in Laboratories
bloodborne pathogens
2. Handling and transport of etiologic agents All All Research involving etiologic  |Procedures for Domestic Handling and Transport of Diagnostic
agents Specimens and Etiologic Agents, 1994 (3rd ed.), H5a3doc.75, National
Committee for Clinical Laboratory Standards
3. Biosafety standards in microbiological and biomedical All All Microbiological and Biosafety in Microbiological and Biomedical Laboratories; 5th Edition
laboratories biomedical research http://www.cdc.gov/biosafety/publications/bmbl5/index.htm
4. Controlled Substances All All Research involving controlled |Drug Enforcement Administration (DEA) registration, inspection and
substances certification
5. Disposal of high-level radioactive waste and spent nuclear  |All All Research involving Nuclear Regulatory Commission Standard and Regulation, pursuant to
fuel. Note however, that some States are exempt if they have radioactive waste and spent |the Energy Reorganization Act of 1974, (42 USC, 5801, et seq.)
established separate requirements. nuclear fuel
6. Investigational New Drug Applications All All All clinical trial investigations [Food and Drug Administration (FDA), 21 CFR parts 50 and 312
of products that are subject to
section 505 or 507 of the
Federal Food, Drug, and
Cosmetic Act or to the
licensing provisions of the
PHS Act [58 Stat. 632, as
amended (42 USC 201, et
seq.)]
7. Hotel and Motel Fire Safety Act of 1990 - P.L. 101-39 Conference or meeting All Alterations and Renovations > (40 USC 327-333
support $500,000
8. Labor Standards under Federally Assisted Construction: All All Alterations and Renovations > (40 USC 327-333
Construction Work Hours and Safety Standards Act $500,000
9. Text Messaging While Driving - EO 13513 All All hen performing work for or |Adopt and enforce policies that ban text messaging while driving.
on behalf of government
10. Increasing Seat Belt Use in the United States Executive Grants and Cooperative All NA In accordance with the Executive Order, “grantees are encouraged to
Order 13043, Increasing Seat Belt Use in the United States, Agreements adopt and enforce on-the-job seat belt policies and programs for their
dated, April 16, 1997 employees when operating company-owned, rented, or personally
owned vehicles.”
11. Dual Use Research of Concern All All Life Sciences awards http://www.phe.gov/s3/dualuse/Documents/us-policy-durc-032812.pdf



http://www.cdc.gov/biosafety/publications/bmbl5/index.htm
http://www.phe.gov/s3/dualuse/Documents/us-policy-durc-032812.pdf

USDA National Institute of Food and Agriculture

_ U.S. DEPARTMENT OF AGRICULTURE

b

Statutory/Regulatory/Executive Based National Policy

T T e e Type of Award Type of Recipient Specific Situation Requirement(s) that should be noted by the recipient:
1. Executive Order 13224, Blocking Property and Prohibiting All NA In general terms, the Order NA
Transactions with Persons who Commit, Threaten to Commit, or provides a means by which to
Support Terrorism, dated September 23,2001, as amended by disrupt the financial support
Executive Order 13886. Executive Order 13224 gives the U.S. network for terrorists and
government a powerful tool to impede terrorist funding and is part terrorist organizations by
of our national commitment to lead the international effort to bring authorizing the U.S.
a halt to the evil of terrorist activity. President Bush issued government to designate and
Executive Order 13224 pursuant to the authorities of the block the assets of foreign
International Emergency Economic Powers Act (50 U.S.C. 1701 et individuals and entities that
seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), commit, or pose a significant
section 5 of the United Nations Participation Act of 1945, as risk of committing, acts of
amended (22 U.S.C. 287¢)(UNPA), and section 301 of title 3, United terrorism. In addition, because
States Code. of the pervasiveness and
expansiveness of the financial
foundations of foreign
terrorists, the Order authorizes
the U.S. government to block
the assets of individuals and
entities that provide support,
services, or assistance to, or
otherwise associate with,
terrorists and terrorist
organizations designated
under the Order, as well as
their subsidiaries, front
organizations, agents, and
associates.
2. Select Agents and Toxins As applicable All Research with or storage of Institution must be registered with CDC and or USDA prior to

P.L.107-188: Public Health Security & Bioterrorism Preparedness
Response Act of 2002, Title Il sections 201-231

P.L.107-56 The USA Patriot Act of 2001 Section 175b
www.cdc.gov/od/sap. Codified by the: USDA at 7 CFR

331and 9 CFR121.

See also 15 CFR Chapter 7 for Export Administration Regulations
(EAR) www.bxa.doc.gov and 49 CFR Pts 171 - 180 for transportation
requirements.

Select Agents and Toxins

beginning work with agents. Investigator must be licensed prior to
beginning work. NIH Term of Award includes notice that
registration must be complete before using NIH funds and that no
funds may be used for Select Agent Research if certification is
denied.

USDA inserts a term indicating that the grantee has primary
responsibility for complying with Title Il of the Public Health
Security and Bioterrorism Preparedness and Response Act of 2002,
Public Law 107-188, and the regulations promulgated thereunder
in7CFRPart331,9 CFR Part 121, and 42 CFR Part 72. For guidance
on a biosecurity plan that includes physical security of facilities
and access controls to prevent unauthorized entries see
Departmental Manual 9610-1, USDA Security Policies and
Procedures for Biosafety Level-3 Facilities (available via
http://www.usda.gov/directives/index.html).

Other State and Local regulations may apply.



http://www.cdc.gov/od/sap
http://www.bxa.doc.gov/
http://www.usda.gov/directives/index.html)
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3. Executive Order 13526 Classified National Security All NA NA NA
Information: prescribes a uniform system for classifying,
safeguarding, and declassifying national security information,
including information relating to defense against transnational

terrorism.

4. Section 841 of the Carl Levin and Howard P. “Buck” McKeon  (All All Does not apply to awards NA
National Defense Authorization Act for Fiscal Year 2015, as performed entirely within the
amended, permits agencies to restrict, terminate, or void, in United States.

whole orin part, awards where the Department of Defense
notifies the agency that the award is providing funds, including
goods and services, to covered persons or entities within a
covered combatant command.

5. Section 889 of the National Defense Authorization Act All All NA (Public Law 115-232) prohibits the head of an executive agency from

(NDAA) for Fiscal Year (FY) 2019 (Public Law 115-232) prohibits obligating or expending loan or grant funds to procure or obtain,

the use of loan or grant funds to procure or obtain, extend, or extend, or renew a contract to procure or obtain, or enter into a

renew a contract to procure or obtain, or enter into a contract contract (or extend or renew a contract) to procure or obtain the

(or extend or renew a contract) to procure or obtain the equipment, services, or systems as identified in section 889 of the NDAA

equipment, services, or systems prohibited systems as for FY 2019.

identified in section 889 of the NDAA for FY 2019. (a) Inaccordance with 2 CFR §200.216 and §200.471, for all awards that
areissued on or after August 13, 2020, recipients and subrecipients are

Government-wide implementation for assistance awards at 2 prohibited from obligating or expending loan or grant funds to:

CFR 200.216.

1. Procure or obtain;

2. Extend or renew a contract to procure or obtain; or

3. Enterinto a contract (or extend or renew a contract) to procure or
obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as
part of any system. As described in Public Law 115-232, section
889, covered telecommunications equipment is
telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities).

i. Forthe purpose of public safety, security of government
facilities, physical security surveillance of critical infrastructure,
and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities).

ii. Telecommunications orvideo surveillance services provided by

such entities or using such equipment.

.Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense,
in consultation with the Director of the National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably




USDA National Institute of Food and Agriculture

S S DEPARTMENT OF AGRICULTURE

b

believes to be an entity owned or controlled by, or otherwise
connected to, the government of a covered foreign country.
(b) Inimplementing the prohibition under Public Law 115-232, section
889, subsection (f), paragraph (1), heads of executive agencies
administering loan, grant, or subsidy programs shall prioritize available
unding and technical support to assist affected businesses, institutions,
and organizations as is reasonably necessary for those affected entities to
ransition from covered communications equipment and services, to
procure replacement equipment and services, and to ensure that
communications services to users and customers is sustained. (c) See
Public Law 115-232, section 889 for additional information.

Statutory/Regulatory/Executive Based National Policy
Requirements (General/Miscellaneous Requirements):

Type of Award

Type of Recipient

Specific Situation

Requirement(s) that should be noted by the recipient:

Federal appropriated funds have been paid or will be paid, any
person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. (2) If any funds
other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an

1. SAM Registration - 2 CFR Part 25 All Recipientonly; does not NA SAM registration must be renewed annually.
apply to subrecipients
2. Drug Free Workplace All All NA 41USC 701 et seq.
Public Law 100-690, TitleV
USDA at2 CFR Part 421
3. UEI-2CFRPart 25 All Recipientand 1sttier NA UEI required at time of application.
subrecipient
4a. Civil False Claims Act All All All 31USC2739
4b. Criminal False Claims Act All All All 18 USC 287 and 1001
18 USC 287 and 1001
4c. Program Fraud and Civil Remedies and False Claims Act All All All 31USC3801,45CFR 79
31USC3801,45CFR 79
5. Government-wide Debarment and Suspension All All NA 42 USC 1870 (a); Sec. 2455, PL 103-355, 108 Stat. 3327 (31 USC 6101
(Nonprocurement) note);
USDA at 2 CFR Part 417 EO 12549 (3 CFR, 1986 Comp., p. 189); EO 12689 (3 CFR, 1989 Comp., p.
235)
6. Lobbying Prohibitions 31 USC 1352, stipulates that (1) No All NA NA 31 USC 1352 requires the grantee to include certification language in

the award documents for all subawards at all tiers, including
subcontracts and subgrants.
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officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit the SF
Form LLL, "Disclosure of Lobbying Activities", in accordance with
itsinstructions.

USDA at 2 CFR Part 418, 2 CFR 200

between, or within a country
otherthanthe U.S. of persons or
property, the expense of which

will be assisted by Federal

7. Metric System All All All 15 CFR Part 273
15 USC 205 a-k and Executive Order 12770
8. Misconduct in Science All All All [Federal Register: December 6,2000 (Volume 65, Number 235)] [Notices]
Policies and responsibilities associated with prevention, [Page 76260-76264]
detection, and handling of misconduct in science allegations as
stipulated in agency implementing regulations:
USDA at 2 CFR Part 422
9. National Historic Preservation All All All NA
The recipient agrees to identify to the awarding agency all
property listed or eligible for listing on the National Register of
Historic Places that will be affected by this award, and to provide
all the help the awarding agency may need, with respect to the
award.
54 USCA§ 306108
10. Paperwork Reduction Act All All When data is collected from Data collection activities, if any, performed under this project are the
respondents using a responsibility of the recipient, and awarding agency support of the
questionnaire or other survey project does not constitute approval of any survey design,
instrument. See, however, questionnaire content, or data collection procedures. The recipient
M-11-07 dated 12/9/10 entitled, |shall not representto respondents that such data are being collected
"Facilitating Scientific Research [for orin association with the awarding agency without the specific
by Streamlining the Paperwork |written approval of the cognizant awarding agency official of such
Reduction Act Process." data collection plan or instrument.
However, this requirement is not intended to preclude mention of
awarding agency support of the project in response to an inquiry or
acknowledgment of such support in any publication of these data.
11. Recipient Integrity and Performance Matters All Recipientonly. Doesnot  [NA NA
Reporting of Matters Related to Recipient Integrity and apply to subrecipients
Performance; Appendix XIl to 2CFR 200
12. Transparency Act - FFATA Public Law 109-282 All All,including 1st tier Awards of 25K or more Reporting grants and 1st tier subrecipients of 25K or more, and
USDA at2 CFR Part 170 subrecipients executive compensation reporting of same; limited exceptions.
13. U.S. Flag Air Carriers All All Any air transportation to, from, |49 USC40118 See also General Services Administration amendment to

the Federal Travel Regulations, Federal Register (Vol. 63, No. 219,
63417-63421)
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funding, must be performed by
or under a code-sharing
arrangement with a U.S.-flag air
carrier if service provided by
such a carrier is available [see
Comp Gen. Decision

B-240956, dated September
25,1991].

14. Trafficking in Persons

By signing or accepting funds under the agreement, the recipient
agrees that it will comply with Trafficking Victims Protection Act
of 2000 (22 U.S.C. 7104(g)) as implemented by 2 CFR 175.

Grants and Cooperative
Agreements and contracts

175.15(b)l.a. applies to
private entities
175.15(b)1.b. applies to
otherthan private entities
if award includes
subrecipient award to a

private entity 117.15(b)l.c.

applies to all recipients

NA

A. Associated with performance under this award; or

B. Imputed to you or the subrecipient using the standards and due
process forimputing the conduct of an individual to an organization
that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by the agency in its regulatory implementation of the
OMB guidelines in 2 CFR part 180.

b. Provision applicable to a recipient other than a private entity. We as
the Federal awarding agency may unilaterally terminate this award,
without penalty, if a subrecipient that is a private entity-

1.1s determined to have violated an applicable prohibition in paragraph
a.1of this award term; or 2. Has an employee who is determined by the
agency official authorized to terminate the award to have violated an
applicable prohibition in paragraph a.1 of this award term through
conduct that is either—i. Associated with performance under this
award; or

ii. Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency.

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive
from any source alleging a violation of a prohibition in paragraph

a.1 of this award term.

2. Our right to terminate unilaterally that is described in paragraph
a.2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are
available to us under this award.

iii. You must include the requirements of paragraph a.1 of this award
term in any subaward you make to a private entity.

15. Whistleblower Protection

Recipients are notified of the applicability of 41 U.S.C. § 4712, as
amended by P.L. 112-239, providing protection for
whistleblowers.

All

All

All

NA
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15USCCh.63

16. Use of United States Flag Vessels Grants, Cooperative All NA NA
46 CFR 381 Agreements, Loans and

Guarantee and Advance of

Funds Agreements
17. Patents, Trademarks and Copyrights Grants and Cooperative Awards to non-profitsand |NA NA
35USC 202-204 and 37 CFR 401 Agreements small businesses
18. Privacy Act All All NA NA
5USC 552a
19. Pro Children Act All All All awards performed in facilities|NA
20 USC 7183 where children are served.
20. Uniform Relocation Assistance and Real Property Acquisition |All All NA NA
Policies Act
42 USC 4601 et seq. and 49 CFR 24
21. Confidentiality of Patient/Client Records All All NA NA
42USC 290dd-2 and 42 USC 290ee-3
22. Constitution Day All All NA NA
PL 108-447
23. Copeland "Anti-Kickback" Act All All NA NA
40 USC 3145
24. Davis Bacon Act All All NA NA
40 USC 3141 et seq.
25. Earthquake Hazards Reduction Act All All Construction awards within NA
42 USC7701etseq.,EQ 13717 applicable geographic areas
26. Faith-Based and Other Neighborhood Organizations All All NA NA
EO 13559
27.Federal Technology Transfer Act All All NA NA



https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2038224089&pubNum=0001043&originatingDoc=I20A555C0CBDF11E5BE5BE673830AB085&refType=CA&originationContext=document&transitionType=DocumentItem&ppcid=8d27d9d531cd47ec993f7e6093d23219&contextData=(sc.UserEnteredCitation)
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records in SAM.gov

28. Freedom of Information Act All All NA NA
5USC552

29. Hatch Act All State or Local NA NA
5USC7321-7326 Governments

30. Limited English Proficiency All All NA NA
EO 13166

31. Military Recruiting and Reserve Officer Training Access to All Domestic Institutionsof ~ [NA NA
Institutions of Higher Education 10 USC 983 Higher Education

32. Native American Graves Protection and Repatriation All All NA NA
25USC3001-3013

33. Improving Free Inquiry, Transparency, and Accountabilityat  |All Institutions of Higher NA NA
Colleges and Universities (Executive Order on Campus Free Education

Speech)

EO 13864

34. Risk review of applications and the Responsibility/Qualification  |All All NA As required by 2 CFR 200 of the Uniform Guidance, Federal awarding

agencies are required to review the responsibility and qualification
records available in the non-public segment of the System for Award
Management (SAM.gov) prior to making a Federal award where the
Federal share is expected to exceed the simplified acquisition
threshold, defined in 41 U.S.C. 134, over the period of performance.
See 2 CFR 200.206 for additional information. As required by 2 CFR
200 Appendix XII of the Uniform Guidance, non-federal entities (NFEs)
are required to disclose in SAM.gov any information about criminal,
civil, and administrative proceedings, and/or affirm that there is no
new information to provide.

This applies to NFEs that receive federal awards (currently active
grants, cooperative agreements, and government contracts) greater
than $10.000,000 for any period of time during the period of
performance of an award/project.
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APPENDIX B REQUIREMENTS FOR SUBAWARDS

Requirement Type

For Institutions of|

For Non-Profit

For Non-Profit Hospitals

For For-Profit Hospitals

For State, Local and

For For-Profit Entities|

For Non-Profit

Allowable Cost
Requirements specified in-

Subpart E, and any
applicable Agency
Specific
Requirements.

and any applicable
Agency Specific
Requirements.

CFR part 75, Appendix IX,
"Principles for Determining
Costs Applicable to Research
and Development under
Grants and Contracts with
Hospitals".

45 CFR part 75, Appendix IX,
"Principles for Determining
Costs Applicable to Research
and Development under
Grants and Contracts with
Hospitals".

implementations of
2 CFR §200, Subpart
E.

Regulation (FAR) at 48
CFR part 31.

Higher Education | Organizations Other Indian Tribal other than Hospitals | Organizations Identified
than Hospitals Governments and Foreign Entities | in Appendix VIil to 2 CFR
§200
This subaward is subject to| 2 CFR §200, 2 CFR §200, Subpart E Agency implementations of 45| Agency implementations of Agency Federal Acquisition Federal Acquisition

Regulation (FAR) at 48 CFR
part 31.

This subaward is subject to
the Administrative
Requirements specified in-

2 CFR §200,
Subpart D and any
applicable Agency
Specific
Requirements.

2 CFR §200, Subpart D
and any applicable
Agency Specific
Requirements.

2 CFR §200, Subpart D and any
applicable Agency Specific
Requirements.

Agency implementations of 2
CFR §200, Subpart D.

Agency
implementations of
2 CFR §200, Subpart
D.

Administrative
requirements for
awards to for-profit
organizations of the
Federal awarding
agencies.

Agency implementations
of 2 CFR §200, Subpart D.

USDA/NIFA Requirements:

2 CFR part 200, as
implemented by 2
CFR parts 400 &
415, these NIFA-
Specific Terms and
Conditions, and
applicable
Program- Specific
Requirementsin 7

2 CFR part 200, as
implemented by 2 CFR
parts 400 & 415, these
NIFA-Specific Terms
and Conditions, and
applicable Program-
Specific Requirements
in 7 CFR chapter XXXIV.

45 CFR part 75, Appendix IX,
"Principles for Determining
Costs Applicable to Research
and Development under
Grants and Contracts with
Hospitals," as implemented by
Appendix IX to 2 CFR Part 200,
Hospital Cost Principles.

Agency implementations of
45 CFR part 75, Appendix IX,
"Principles for Determining
Costs Applicable to Research
and Development under
Grants and Contracts with
Hospitals," as implemented
by Appendix IX to 2 CFR Part
200, Hospital Cost Principles.

Agency
implementation of 2
CFR part 200,
Subpart E and 2 CFR
parts 400 & 415.

Federal Acquisition
Regulation (FAR) at 48
CFR part31and 2 CFR
parts 400 & 415.

Federal Acquisition
Regulation (FAR) at 48 CFR
part 31 and 2 CFR parts
400 & 415.

the prime recipient.

agency or the prime
recipient.

CFR chapter XXXIV.
Audit Requirements 2 CFR §200, 2 CFR §200, Subpart F 2 CFR §200, Subpart F Audit requirements of the 2 CFR 8200, Subpart | Audit requirements of | 2 CFR §200,
specified in- Subpart F Federal awarding agency or F the Federal awarding | SubpartF
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